From: David Hall <davidjhall12@gmail.com>

Sent: 08 July 2026 15:51:45 UTC+01:00

To: "Hamish Evans" <Hamish.Evans@midsussex.gov.uk>; "planninginfo"
<planning@midsussex.gov.uk>

Subject: Re: Acknowledgement Letter for Application No DM/26/1402 - The Naked Farm
Warninglid Lane Warninglid Haywards Heath West Sussex RH17 5TG

Attachments: Delegated-Report-23-02-2024.pdf

Dear Mr Evans,

Thank you for your email yesterday. Thank you also for the opportunity to provide
additional submissions for you to consider when determining this planning application.

When | was instructed to submit an application for the proposed development | first
advised the client, having worked for four decades on matters relating to agricultural
property, that there would be very few examples, if any, of similar development
proposals that could be referred to. Before submitting the subject application the only
other planning example | found was within the Peak District National Park Planning
Authority, relating to a site address at Stanedge Grange, Unnamed Section of A515
From Main Road to Brundcliffe Farm, Newhaven, planning application

reference number NP/DDD/0124/0068. The application can be found using the web
page https://portal.peakdistrict.gov.uk/01240068

All other planning applications relating to slaughter houses referred to their closure and
change of use of the land for alternative development, primarily housing.

Having studied NP/DDD/0124/0068 it became very apparent that it was very similar to
the applicant's situation, specifically the points | highlighted to you previously, they
being:

1. The development is proposed on a large agricultural land holding.

2. The existing subject building was constructed for and is permitted to be used for
livestock.

3. The proposed use is for the slaughtering of animals bred and reared on this large
agricultural property.

4. Following slaughtering the carcasses will be butchered on the agricultural holding.
5. The whole process of rearing the livestock and then preparing the "meat for the table"
is undertaken on this one agricultural property.

The example planning application detailed above was for a Lawful

Development Certificate for the proposed use - "Proposed Farm Abattoir And
Extended Meat Processing Facility Located Within Existing Stone Building. The
application was granted and a Lawful Development Certificate was issued on 26th
February 2024. | attach for your information a copy of the Planning Authority's
Delegated Report. | believe that our Lawful Development Certificate application before
you should be considered in exactly the same way as to how the Peak District National
Park Planning Authority determined application NP/DDD/0124/0068.


https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fportal.peakdistrict.gov.uk%2F01240068&data=05%7C02%7CHamish.Evans%40midsussex.gov.uk%7Cac177a36ad37486fe69908dedd0076ac%7C248de4f9d13548cca4c8babd7e9e8703%7C0%7C0%7C639191191671070437%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=NY4jZC3eKh8fIGc7s%2B01uT8ZarE7ZuOwVnk9MhFzCFI%3D&reserved=0

In their Delegated Report - copy attached, it states in paragraph 5.17:

"Taking into account the case law cited above, and given the level of use of the
proposed abattoir and the fact that it will only be used for livestock reared on the farm
site, it is considered that this use would be ancillary to the main agricultural use..."

| would be grateful if you could place this email and the attached example
Delegated Report onto your website in recognition that this additional submitted
information is available for any third parties to read.

In the meantime my clients would welcome you onto the site for you to appreciate the
workings of Naked Farm particularly how they are implementing their Vision Statement
submitted with the application. | also draw your attention to their website detailed in my
Planning Design and Access Statement.

If you require any further information please do not hesitate to contact me.

Kind regards
David Hall.

On Tue, Jul 7, 2026 at 1:44 PM Hamish Evans <Hamish.Evans@midsussex.gov.uk> wrote:

Dear David,

Thank you for your email.

I acknowledge that the decisions in Williams and Millington arise from English law. My
concern is not their origin, but the extent to which they relate to the proposed development in
this case.

As you note, there appears to be limited authority dealing specifically with on-farm
slaughtering and butchery operations. In the absence of authority directly addressing such
uses, the Council must carefully consider whether the proposed activities fall within the
definition of agriculture, or whether they would be ancillary to the agricultural use.

The Council is not presently satisfied that the submitted authorities establish that the
slaughtering, processing and butchery of livestock are activities that would be lawful as part


mailto:Hamish.Evans@midsussex.gov.uk

of, or ancillary to, the existing agricultural use of the holding such that no material change of
use would occur.

The burden remains on the applicant to demonstrate, on the balance of probability, that the
proposed use would be lawful. It is not for the Council to identify contrary case law before
refusing a certificate.

Should you wish to provide any further legal authorities, appeal decisions or submissions in
support of your position, they will be taken into account before the application is determined.

Thank you,

Kind regards,

Kind regards,

Hamish Evans

Planning Officer

Direct Line: 01444 477228

hamish.evans@midsussex.gov.uk

www.midsussex.gov.uk

Working Together for a Better Mid Sussex

From: David Hall <davidjhall12@gmail.com>

Sent: 07 July 2026 12:09

To: Hamish Evans <Hamish.Evans@midsussex.gov.uk>

Cc: planninginfo <planninginfo@midsussex.gov.uk>

Subject: Re: Acknowledgement Letter for Application No DM/26/1402 - The Naked Farm
Warninglid Lane Warninglid Haywards Heath West Sussex RH17 5TG

Dear Mr Evans,
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On the contrary. Two of the Law cases referred to are from English Law. The third an
American case can still be considered as to how such a use operates.

The number of slaughterhouses have been on the decline over the last forty years.
Correspondingly there is limited case law directly relating to slaughter houses, other
than those relating to big industrial operations. This is not that type, it is an on-farm
operation. Should you have anything to the contrary we look forward to reviewing this.

Kind regards
David Hall.

On Tue, Jul 7, 2026 at 11:49 AM Hamish Evans <Hamish.Evans@midsussex.gov.uk> wrote:

Dear David,

Thank you for the below email. I note the authorities referred to within the Planning
Statement. However, the Council is not presently satisfied that the submitted information
demonstrates that the proposed slaughtering and butchery activities would be lawful as part
of the existing agricultural use of the holding.

In particular, I would welcome any further submissions identifying English planning case
law, appeal decisions, or other relevant legal authorities that specifically address whether
on-farm slaughtering and butchery operations constitute agriculture, or a use that is properly
regarded as ancillary to agriculture for planning purposes.

The information submitted to date either does not relate directly to the proposed use or does
not arise from English planning law.


mailto:Hamish.Evans@midsussex.gov.uk

Thank you,

Kind regards,

Hamish Evans
Planning Officer
Direct Line: 01444 477228

hamish.evans@midsussex.gov.uk

www.midsussex.gov.uk

Working Together for a Better Mid Sussex

From: David Hall <davidjhall12@gmail.com>

Sent: 07 July 2026 11:18

To: Hamish Evans <Hamish.Evans@midsussex.gov.uk>

Cc: planninginfo <planning@midsussex.gov.uk>

Subject: Re: Acknowledgement Letter for Application No DM/26/1402 - The Naked Farm
Warninglid Lane Warninglid Haywards Heath West Sussex RH17 5TG

Dear Mr Evans,

Thank you for your email dated 2nd July 2026 regarding the above planning
application.

To answer your immediate question, it is NOT our intention to withdraw this
application because in our view the development described in the application is
considered lawful and that a Lawful Development Certificate should be granted.

In considering your decision | draw your attention to five points:

1. The development is proposed on a large agricultural land holding.
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2. The subject building was constructed for and is permitted to be used for
livestock.

3. The proposed use is for the slaughtering of animals bred and reared on this large
agricultural property.

4. Following slaughtering the carcasses will be butchered on the agricultural
holding.

5. The whole process of rearing the livestock and then preparing the "meat for the
table" is undertaken on this one agricultural property.

| appreciate that the proposed development may not be to the liking of some, as
noted by comments made on this application. However this is a permitted
development ancillary to agriculture undertaken on this agricultural holding.

| trust that when you consider this application you are mindful of the case law
submitted with our application. Based upon this case law we consider the proposed
development is ancillary to the agricultural operations and therefore lawful. Should
you consider otherwise we would be interested to hear upon what case law you
arrive at to reach a different conclusion.

We are now mindful that following a change in the rules, should the matter go to
appeal no additional evidence will be considered by the Planning Inspectorate other
than that submitted and that considered during the processing of the application.

If you require any further information on the working and operations of The Naked
Farm please do not hesitate to ask and my clients will be more than happy to
explain and discuss this with you.

Kind regards
David Hall.

On Thu, Jul 2, 2026 at 10:33 AM Hamish Evans <Hamish.Evans@midsussex.gov.uk>
wrote:
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Dear David,
I hope all is well.

Regarding the above application unfortunately I am unable to recommend granting the
certificate of lawful development as I do not consider the proposal would be lawful. The
definition of agriculture is set out within the TCPA 1990 Section 336, which in part
includes the breeding and keeping of livestock and the use of land for grazing etc. It does
not include the slaughtering or processing of livestock. As such it is my opinion that the
proposed use in its own right does not constitute an agricultural use. The proposal
represents a distinct non-agricultural use. In terms of whether the proposed use is
ancillary or incidental to the existing agricultural use, whilst I note that there would be a
functional relationship between the proposed abattoir and existing agricultural unit there
is a clear distinction between agricultural production and the processing and
manufacturing of agricultural products. I do not consider that a purpose-built abattoir
with specialist equipment, waste handling, veterinary controls, refrigeration and food-
processing functions would be ancillary to the wider agricultural unit and as such it is my
opinion that formal planning permission would be required for the proposal. As such I
will be looking to recommend refusal of the above application. If you wish to proceed
with the proposal I would recommend submitting full planning application. If you wish to
withdraw the application, please could you confirm this by 10.07.2026.

Whilst I appreciate the above is disappointing, I hope it is of use.

Thank you,
Kind regards,

Hamish Evans

Planning Officer

Direct Line: 01444 477228
hamish.evans@midsussex.gov.uk
www.midsussex.gov.uk

Working Together for a Better Mid Sussex

From: mpc@midsussex.gov.uk <mpc@midsussex.gov.uk>

Sent: 08 June 2026 16:37

To: davidjhalll2@gmail.com

Subject: Acknowledgement Letter for Application No DM/26/1402 - The Naked Farm
Warninglid Lane Warninglid Haywards Heath West Sussex RH17 5TG

Please find attached the acknowledgement letter for application reference
DM/26/1402. This is sent from an unmonitored address. Please do not respond to this
email.
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Regards

Service Support Team, Mid Sussex District Council, Oaklands, Oaklands Road,
Haywards Heath, West Sussex, RH16 1SS

The information contained in this email may be subject to public disclosure under the
Freedom of Information Act 2000. Unless the information contained in this email is
legally exempt from disclosure, we cannot guarantee that we will not provide the whole
or part of this email to a third party making a request for information about the subject
matter of this email. This email and any attachments may contain confidential
information and is intended only to be seen and used by the named addressees. If you are
not the named addressee, any use, disclosure, copying, alteration or forwarding of this
email and its attachments is unauthorised. If you have received this email in error please
notify the sender immediately by email or by calling +44 (0) 1444 458 166 and remove
this email and its attachments from your system. The views expressed within this email
and any attachments are not necessarily the views or policies of Mid Sussex District
Council. We have taken precautions to minimise the risk of transmitting software viruses,
but we advise you to carry out your own virus checks before accessing this email and any
attachments. Except where required by law, we shall not be responsible for any damage,
loss or liability of any kind suffered in connection with this email and any attachments, or
which may result from reliance on the contents of this email and any attachments.

The information contained in this email may be subject to public disclosure under the
Freedom of Information Act 2000. Unless the information contained in this email is legally
exempt from disclosure, we cannot guarantee that we will not provide the whole or part of
this email to a third party making a request for information about the subject matter of this
email. This email and any attachments may contain confidential information and is intended
only to be seen and used by the named addressees. If you are not the named addressee, any
use, disclosure, copying, alteration or forwarding of this email and its attachments is
unauthorised. If you have received this email in error please notify the sender immediately
by email or by calling +44 (0) 1444 458 166 and remove this email and its attachments from
your system. The views expressed within this email and any attachments are not necessarily
the views or policies of Mid Sussex District Council. We have taken precautions to
minimise the risk of transmitting software viruses, but we advise you to carry out your own
virus checks before accessing this email and any attachments. Except where required by
law, we shall not be responsible for any damage, loss or liability of any kind suffered in
connection with this email and any attachments, or which may result from reliance on the
contents of this email and any attachments.

The information contained in this email may be subject to public disclosure under the Freedom
of Information Act 2000. Unless the information contained in this email is legally exempt
from disclosure, we cannot guarantee that we will not provide the whole or part of this email
to a third party making a request for information about the subject matter of this email. This
email and any attachments may contain confidential information and is intended only to be
seen and used by the named addressees. If you are not the named addressee, any use,
disclosure, copying, alteration or forwarding of this email and its attachments is unauthorised.
If you have received this email in error please notify the sender immediately by email or by



calling +44 (0) 1444 458 166 and remove this email and its attachments from your system.
The views expressed within this email and any attachments are not necessarily the views or
policies of Mid Sussex District Council. We have taken precautions to minimise the risk of
transmitting software viruses, but we advise you to carry out your own virus checks before
accessing this email and any attachments. Except where required by law, we shall not be
responsible for any damage, loss or liability of any kind suffered in connection with this email
and any attachments, or which may result from reliance on the contents of this email and any
attachments.




DELEGATED REPORT

Code No: NP/DDD/0124/0068 P.File: PP-12234698
Property: Stanedge Grange Applicant: Stanedge Grange
Unnamed Section Of A515 Partnership

1.

From Main Road To
Brundcliffe Farm
Newhaven

(“The Property”)

Application

1.1

1.2

1.3

1.4
1.5

1.6

REL 4

1.8

3.

The application is submitted under S.192 of the Town & Country Planning Act 1990 (as
amended), with the proposed development described on the Application Form as, “Proposed
Farm Abattoir and Extended Meat Processing Facility located within existing stone building”
The Property is situated off the A515 between Newhaven and Biggin.

The supporting statement provides that the Property is an established diverse family farm
business comprising a livestock farm and farm shop which retails the farm produce.

The total landholding extends to 40 acres (16.187 hectares).

The farm shop and farm business combined provides employment in total for three full time
staff and one part time.

The farm shop opened on the 22™ March 2012 and has been trading continually since the
date of opening retailing produce from the farm. The shop is sited within an existing
outbuilding adjacent to Stanedge Grange farmhouse. In August 2012, additional refrigerated
storage was installed within ground floor of the North East section of the subject barn.

The Hartington Nether Quarter Parish Council have been consulted on this application and
have not raised any comments or objections to it.

There are no other third party comments received at the date of this report.

. Submitted Evidence

Application Form

Site Location Plan

Supporting Statement

Floor Plan

Additional information provided by email from agent 12.2.2024

Evidence on Planning files/Hub

3.1
3.2
3.3
3.4

3.5
3.6
3.7
3.8

3.9

1979 WED1279587 — Erection of Dairy Unit. Granted.

1984 WEDO0684242 — Erection of Farm Building. Granted.

1994 WEDO0394119 — Erection of Cattle and Machinery shed. Granted.

2010 NP/GDO/0710/0712 - GDO notification - erection of agricultural livestock building.
Prior approval required.

2010 NP/DDD/0810/0783 - Erection of agricultural livestock building. Granted.

2012 NP/DDD/0212/0130 — Advertisement Consent. Granted temporarily.

2012 NP/DDD/0312/0299 - Proposed change of use of agricultural land to create an
outdoor menage. Granted.

2016 NP/DDD/0716/0627 - Conversion of redundant farm buildings to tea rooms, kitchen
and toilet. Granted.

2017 NP/GDO/0517/0546 - Prior notification of upgrades to existing telecoms equipment.
Prior approval not required.





3.10

3.1

3.12

2017 NP/DDD/0817/0880 - Erection of a steel framed building with a canopy and an
external muck midden to be used for the housing of livestock along with the storage of
straw and hay. Refused.

2022 NP/DDD/0422/0564 - Proposed livestock building and agricultural storage building.
Granted.

2023 NP/DIS/0523/0536 - Discharge of condition 7 on NP/DDD/0422/0564. Partially
discharged.

Legal Framework

4.2

4.3

4.4

The key statutory framework to LDC applications is contained in S.191-S.194 of the 1990
Act. S$.192 provides so far as relevant:-
(1) If any person wishes to ascertain whether—

(a) any proposed use of buildings or other land; or

(b) any operations proposed to be carried out in, on, over or under land,

would be lawful, he may make an application for the purpose to the local planning

authority specifying the land and describing the use or operations in question.
(2) If, on an application under this section, the local planning authority are provided with
information satisfying them that the use or operations described in the application would be
lawful if instituted or begun at the time of the application, they shall issue a certificate to that
effect; and in any other case they shall refuse the application.

In determining an application for prospective development under the provisions of S.192 of
the 1990 Act, it is for the Applicant to provide such information as is necessary to
demonstrate that, on the balance of probability, the proposed development would be lawful
if instituted or begun at the time of the application. S.192(2) of the 1990 Act provides that if
the Authority are presented with information satisfying them that this is the case, then they
shall issue a certificate to that effect; and in any other case they shall refuse the application.

Guidance for the submission and consideration of lawful development applications is
contained in the Lawful Development Certificate category to the Government Planning
Practice Guidance (“the Guidance”). Paragraph 5 of the guidance states that the application
form must be accompanied by sufficient factual information/evidence for a local planning
authority to decide the application. .. “An application needs to describe precisely what is being
applied for (not simply the use class) and the land to which the application relates. Without
sufficient or precise information, a local planning authority may be justified in refusing a
certificate. This does not preclude another application being submitted later on, if more
information can be produced.”

Planning merits are not relevant to this case, and are not an issue for the Authority to consider
in the context of an application for an LDC, the Authority’s decision rests on the facts of the
case, relevant planning law, and judicial authority. The burden of proof rests with the
Applicant to show, on the balance of probabilities, that the proposed development applied
for would be lawful at the date of the application.

Discussion

5.1

5.2

The Applicant’s case is that the proposed development would not require planning
permission as the on-farm abattoir would be ancillary to the main agricultural operations and
business. The existing farm shop is already used for the sale of on-farm produce and
includes an area used exclusively for the meat processing before sale.

It is proposed to use part of the ground floor of the stone building outlined in red on the
Location Plan (Bunting 003) for an abattoir and extended met processing facility.





5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

No external alterations are proposed to facilitate the use of the existing building for these
purposes. The existing building was formerly used as a dairy parlour and was in agricultural
use.

Prior to the farm shop being established on the site advice was sought from the Authority
who advised that the farm shop would be considered ancillary to the main agricultural
business and would not amount to a material change of use requiring planning permission.

The main question for consideration in respect of this application is whether the proposed
use of the existing outbuilding for an on-farm abattoir would amount to a material change of
use requiring planning permission.

Development is defined in Section 55(1) of the TCPA 1990 as, “the carrying out of building,
engineering, mining or other operations in, on, over, or under land, or the making of any
material change in the use of buildings or other land.” Section 55(2) of the TCPA 1990
provides that the following operations or uses of land shall not be taken for the purposes of
this Act to involve development of land: “(e) the use of any land for the purposes of agriculture
... and the use for any of those purposes of any building occupied together with the land so
used.”

Agriculture is defined in Section 336 of the TCPA 1990 as including, “horticulture, fruit
growing, seed growing, dairy farming, the keeping and breeding of livestock (including any
creature kept for the production of food, wool, skins, fur, or for the purpose of the farming of
the land), the use of land as grazing land, meadow land, osier land, market gardens and
nursery grounds, and the use of land for woodlands where that use is ancillary to the farming
of land for other agricultural purposes, and ‘agricultural’ shall be construed accordingly”.

There is no question that the existing site and buildings are in use for agricultural purposes
as part of the farm holding. The applicant has already established a farm shop which was
considered to be ancillary to the existing agricultural use and is used to sell produce from the
farm.

A use of land includes uses which are ordinarily incidental or ancillary to the primary use.
There must be a relationship between the potential ancillary use and the primary use
otherwise it may be considered that there are two separate and distinct uses occurring. The
question then arises as to whether the proposed abattoir would be considered to fall within
the definition of ‘Agriculture’ or whether it could be considered incidental or ancillary to that
agricultural use. There has been a significant amount of caselaw considering the definition
of ‘agriculture’ and uses ancillary and incidental to it and the key cases are considered below.
Generally, speaking it has been considered that where land is used for activities in direct
furtherance of an agricultural activity the use will be considered to fall within the definition of
‘Agriculture’.

In the case of Williams v Minister for Housing and Local Government (1967) 18 PCR
514 DC the High Court confirmed that the use of land for agriculture necessarily included the
selling of produce grown on the land, but that the selling of products grown elsewhere was
not an agricultural use.

The case of Gill v Secretary of State for the Environment [1985] JPL 710 is directly
relevant to the present application, in this case the High Court held that the occasional killing
of animals which had been reared and bred on a farm might be within the normal use of land
used for agricultural purposes, but that the wholesale slaughter of large numbers of foxes,
kept on land for the purpose of producing skins or furs was not within the definition of
agriculture. Glidewell J said at page 715 after citing the definition of agriculture: “The
definition itself did not say anything about slaughtering. Counsel for the Secretary of State
said that the words “breeding and keeping of livestock” meant precisely what they said; if you
slaughter an animal, you are not breeding it or keeping it, indeed you are doing the exact
opposite. On the other hand, counsel for the appellant said that if you breed and keep an






5.12

5.13

5.14

5.156

animal such as a fox in order to produce its skin or fur, that necessarily in the end
involves its slaughter in order to remove its skin. That of course logically was correct.
Therefore, he said either the definition itself, by inference, includes the slaughter of the
animal or, if not, slaughter was ancillary and thus, albeit the primary use of the land for
agriculture did not include slaughter, slaughter was an ancillary use that could be carried on
without planning permission.”............. “Glidewell J thought that the slaughtering
wholesale, that was to say, in any large numbers, of animals kept on the land for the
purposes of producing skins or fur was not within the definition of agriculture. It might
be that the occasional killing of animals kept on a farm was either de minimis or could
reasonably be considered to be ancillary to normal farming activities. He was certainly not
to be understood as saying that a farmer who had pigs, sheep, poultry or whatever
which he reared and bred and who killed some of them, was not behaving within the
normal use of his land and was doing something which could be subject to an
Enforcement Notice. But, that was not what was in issue here. What was in issue here
and what the Secretary of State was clearly dealing with was the possibility of very large
numbers of these creatures being bred, reared and brought up for months, years or whatever
it was until they reached full maturity and then slaughtered, which could mean substantial
numbers being slaughtered during the course of any one year. That would not be within the
definition of ‘agriculture’ in section 336 TCPA 1990.”

There may be exceptions to agricultural uses. For example, in Winchester City Council v
Secretary of State for Communities and Local Government [2007] EWHC 2303 (Admin)
the production of pathogen free eggs was an industrial process and not considered to be
‘agriculture’ for the purposes of the planning legislation. Further, in the case of Salvatore
Cumbo v Secretary of State for the Environment [1992] JPL 366, the High Court
considered that the establishment on a farm of a cheese making business would be outside
of the realms of wholly agricultural use and be in the nature of a mixed farming and
manufacturing use for which planning permission was necessary. Sir Frank Layfield QC
sitting as Deputy High Court Judge cited the definition of agriculture and continued: “That
definition, broad though it was, did not on the face of it, include processing and was
addressed to the growing of crops, the rearing and grazing of livestock and activities in direct
support of farming on the land. The expressions did not point to the introduction of
processing on any significant scale. Ancillary activities he took to be secondary uses that
were undertaken in support of primary farming uses and described in that section of the
Act....”

In an American case relating to an on-farm abattoir, it was considered, “reasonable to
regard the slaughter of animals as a normal and customary part of preparing them for
market. It then follows from the acceptably broad definitions of the word “agriculture”
that a slaughter house used for the butchery of animals raised on the premises is
primarily agricultural in purpose..... The fact that an activity such as slaughtering, can
become an industrial or business use when removed from an agricultural setting does not
mean that activity cannot be primarily agricultural in purpose when it has a reasonable or
necessary relation to agricultural activity being conducted on the locus.” (Modern
Continental Construction Co. v_Buildings Inspector of Natick 674 N.E 2d 247

(MASS.APP.Ct 1997))

In Main v SSETR & South Oxfordshire DC [1999] JPL 195 it was established that the fact
that an activity is relatively small does not mean that it cannot be a primary use of the land.
However, that does not mean that scale is not relevant; as the judgment in Main makes clear,
whether something is an ancillary use or a primary use is a matter of fact and degree, to be
determined on the particular facts of the case.

In a more recent judicial decision, Millington v Secretary of State for the Environment
Transport, and the Regions [2000] JPL 297 the Court of Appeal had to decide whether the
Secretary of State was right in considering an Enforcement Notice appeal, to proceed on the
basis that where land is used for the creation of a new product (wine), from produce grown
on the land (grapes), the land was therefore no longer being used for the purposes of
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agriculture and as such not exempt from planning control. The Court considered the
Secretary of State had not been right. According to the Court, “the proper approach to the
root question in this case is.... to consider whether what the Millington’s were doing can,
having regard to ordinary and reasonable practice, be regarded as ordinarily incidental to the
growing of grapes for wine included in the general term agriculture, ancillary to normal
farming activities, reasonably necessary to make the product marketable or
disposable to profit or whether it had come to the stage where the operations cannot
reasonably be said to be consequential on the agricultural operations of producing
crops.” Since the Secretary of State had not adopted that approach, the enforcement notice
was remitted back to him to make a new decision in the light of the Court’s judgement.

Considering the caselaw above, further questions were asked of the applicant with regards
to the level of the proposed use of the abattoir and the applicant’s agent responded with the
following additional information:
the abattoir will only be used to process livestock from the farm holding. This process is
currently carried out offsite and carcasses are brought back to the farm. All of the meat
from these carcasses is and will continue to be processed and retailed through the existing
farm shop.
The abattoir will operate on a Monday of each week with the exception of the weeks when
there is a Bank Holiday and then an alternative day has to be agreed with the vets.
The throughput of animals that my client is currently slaughtering for the shop is-
o Cattle 2 per month (increasing to 3 cattle per month, see note below)
o Lambs 8 to 10 per month
o Pigs 6 to 8 per month
However, works have recently been completed on the new cattle housing
(NP/DDD/0422/0564) allowing the herd size to expand and throughput to increase to 3
cattle per month.
On completion of the abattoir, the level of use will be as set out above.

Taking into account the case law cited above, and given the level of use of the proposed
abattoir and the fact that it will only be used for livestock reared on the farm site, it is
considered that this use would be ancillary to the main agricultural use. The applicant is not
proposing to rear and slaughter large numbers of animals, just a small number to be
processed and sold in the existing farm shop. The process is considered to be reasonably
necessary to make the product marketable in this case and is part of the ordinary business
of rearing livestock to produce meat for human consumption on the agricultural holding at
Stanedge Grange.

It is noted that should the level of activity change or should the applicant permit animals to
be brought to the abattoir from other farms the position would change and an application for
planning permission would most likely be required.

Conclusion

6.2

In light of the above, and on the balance of probability, it is considered that the Applicant has
demonstrated that the proposed use of the existing agricultural building as an on-farm
abattoir for the slaughter of the farms own animals to supply the on-farm farm shop would be
ancillary to the main use of the land for agricultural purposes and would not amount to a
material change of use. On this basis the proposed use is considered to be lawful.

It is therefore recommended that a certificate be granted on this basis.

The proposed use of part of the ground floor of the existing stone building outlined in red on
the submitted location plan for an abattoir and extended meat processing facility for the
slaughter and processing of livestock reared and kept on the agricultural holding at Stanedge
Grange for retail through the onsite farm shop being an ancillary use to the main agricultural
use and business at Stanedge Grange.

- the abattoir will only be used to process livestock from the farm holding.





-The abattoir will operate on a Monday of each week with the exception of the weeks when
there is a Bank Holiday and then an alternative day has to be agreed with the vets.
-The throughput of animals is-

o Cattle 2 per month (increasing to 3 cattle per month)
o] Lambs 8 to 10 per month
o) Pigs 6 to 8 per month

Nothing in this Certificate relates to the farm shop.
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