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1.0 INTRODUCTION 


 


1.1 This statement is prepared by Mid Sussex District Council as the Local Planning 


Authority’s ("the Council") response to the s.174 appeal by ("the Appellant") 


against the issue of an Enforcement Notice under s.171A(1)(a) of the Town and 


Country Planning Act 1990 on (“the Land” or “the Appeal Site”). 


 


1.2 With respect to the Enforcement Notice, this alleged the following breaches of 


planning control: 


 
Without planning permission, a material change of uses of the land to a mixed 


used comprising agricultural and stationing of residential caravans and their 


residential use 


 


Without planning permission, the carry on out of work to hardstanding and a 


service trench upon the land with the area marked hatched in green on the 


attached plan.  


 


1.3 The Notice gave the following reasons for issuing the notice: 


 


By virtue of the scale, siting and appearance the unauthorised development 


causes harm to the character and appearance of the rural area contrary to 


Policy DP33, DP26 and DP12 of the Mid Sussex District Plan 2004- 2031policy 


CDNP05, CDNP08 of the Crawley Down Neighbourhood Plan and Paragraphs 


139 and 187 of the National Planning Policy Framework  


 


 The unauthorised development by virtue of its nature, siting and distance to 


local facilities is considered to be unsustainably located contrary to, DP21and 


DP33 of the DP12 Mid Sussex District Plan 2004- 2031, Policy CDNP10 of the 


Crawley Down Neighbourhood Plan and Paragraphs 8 of the National Planning 


Policy Framework 


 


The unauthorised development fails to secure adequate visibility splays and 


safe access onto the B2028and does not provide sufficient passing places on 


the access track leading to harm contrary to highway safety contrary to Policy 


DP21 of the  Mid Sussex District Plan 2004- 2031, Policy CDNP10 of the 







Crawley Down Neighbourhood Plan and Paragraphs 115 an 115  of the National 


Planning Policy Framework 


 


The unauthorised development by virtue of its layout ad siting fails to provide a 


safe environment for occupiers posing a risk to fire safety and contrary to the 


aims of Policy DP41and DP42 of the Mid Sussex District Plan 2004- 2031, 


Policy CDNP10 and Paragraph 135 of the National Planning Policy Framework 


 


The unauthorised development fails to demonstrate suitable provision for 


surface and foul water drainage such as to pose a risk to land contamination 


and flooding and is contrary to Policy DP41 and DP42 of the Mid Sussex District 


Plan 2004- 2031, Policy CDNP06 of the Crawley Down Neighbourhood Plan 


and Paragraphs 182 of the National Planning Policy Framework 


 


The unauthorised development by virtue of proximity to habitat suitable for 


protected species fails to demonstrate that harm is not caused to protected 


species and is contrary to Policy DP38 of the Mid Sussex District Plan 2004- 


2031, Policy CDNP09 of the Crawley Down Neighbourhood Plan and 


Paragraphs 182 of the National Planning Policy Framework 


 


The unauthorised development has failed to demonstrate how the development 


would secure measurable net gains for biodiversity contrary to paragraph 193(d) 


of the National Planning Policy Framework  


 


1.4      The notice required the following actions to be taken in order that the breach of 


planning control and the harm to amenity be ceased 


 


1)Cease all residential use of the caravans stationed in the land  


 


2) Disconnect form all services all caravans stationed on the land  


 


3) Remove all the Caravans from the land  


 


4) Remove from the land all pipes, cables, conduits and other paraphernalia 


installed to provide services to the caravans  


 







5 Remove from the land all materials laid to form the hardstanding within the 


areas shown in the approximate position hatched green on the plan attached to 


the notice.  


 


6) Remove any debris and chattels from the land in association with the steps 


taken to comply with requirements 5.1,5.2, 5.3 and 5.4 above  


 


7) Reinstate the land to its condition prior to the unauthorised development 


taking place  


 


1.5  The notice gave a period of 3months for compliance with requirement 1 and 2 


of the Notice. 


 


1.6       The notice gave a period of 4 months for compliance with requirements 3 and 4.  


 of the Notice. 


 


1.7       The notice gave a period of 5 months for compliance with requirements 5 and 6.  


 of the Notice. 


 


1.8       The notice gave a period of 6 months for compliance with requirement 7 of the 


Notice. 


 


1.9       Copies of the Enforcement Notice have already been forwarded with the 


Council’s Questionnaire and Schedule of Documents 


 


 


 


2.0 THE SITE AND ITS SURROUNDINGS 


 


2.1 The site is an area of rural landsc.ape to the. south is the village of Crawley 


Downs 


  


2.2 The site lies in an open field approximately 75m from the   


 


The caravans and hardstanding areas are accessed by an existing unauthorized 


hard surfaces access road which previously formed an ungated agricultural 


access.  







 


To both sides both sides of the access are woodlands of mature trees.  


 


2.3 The surrounding area forms open countryside  


 


 The village of Crawley Down is identified as a Category 2 Village in the adopted 


Mid Sussex District Plan (MSDP) meaning it is a sustainable village with 


relevant services and facilities. This is the closest settlement some 1.8kdrive to 


the south.  


 


Turners Hill Road from which the access is obtained is a two-way road with 


central markings and has a speed limit of 40mph, the road from the caravan site 


access  has pavement running on at least one side for its full length.  


 


 


The nearest bus stops are roughly 270m to the south on Turners Hill Road from 


the caravan area. The local bus services  are number 272,281,291,624 and 648 


 


There are a number of permanent ponds in the surrounding landscape within 


500m of the site, the nearest directly abutting the enforcement site /to the north. 


 


The site is in flood zone 1.  


 


There are no other relevant designations for the site the subject of this appeal. 


 


 


3.0 PLANNING HISTORY 


 


3.1 The following planning history is relevant to the determination of the appeal. 


 


3.2 The Council was alerted to the unauthorised construction of hardstanding and 


the siting of caravans standing by a complaint received in August 2025 and 


informal request was made to cease the works in September 2025 however this 


was not complied with  and a temporary stop notice was issued on the 12 


November 2025 outlining the unauthorised works and requiring cessation of the 


works.  


 







3.3 Due to further noncompliance with this temporary stop notice a permanent stop 


notice was issued under Section 184 (3) of The Town and Country Planning Act 


1990 on the 12 November 2025. The stop notice was served as by ignoring the 


temporary stop notice the appellant had demonstrated a willingness to continue 


unauthorised works with the associated adverse impacts. 


 


3.4 An enforcement notice was also served by hand on the 12th of November 2025 


   


3.5 At the time of the writing of this statement the caravans remain on site and are 


occupied as residential dwellings and are considered a breach of planning  


control.  


 


3.6 The appeal has been made on grounds (a) which the council accept as a valid 


ground and therefore a deemed planning. application has been made.  


 


 


4.0 PLANNING POLICY 


 


4.1 Section 70 (2) of the Town and Country Planning Act 1990 states: 


 


“In dealing with such an application the authority shall have regard to: 


a) The provisions of the development plan, so far as material to application, 


b) And local finance considerations, so far as material to the application, and 


c) Any other material considerations.” 


 


4.2 Section 38 (6) of the Planning and Compulsory Purchase Act 2004 states that 


the determination of a planning application shall be made in accordance with the 


Development Plan unless material considerations indicate otherwise. In Mid 


Sussex, the Development Plan now consists of the following so far as relevant 


to this appeal: 


 


The Mid Sussex District Plan 2014 – 2031 


Crawley Down Neighbourhood Plan 2014- 2031 


 


4.3 The was adopted in January 2016  and is a material planning consideration but 


with little weight attached. 


 







4.7 National policy (which is contained in the National Planning Policy Framework 


and National Planning Practice Guidance) and Planning policy for Traveller sites  


are important material considerations. 


 


The Development Plan 


 


5.1 Having regard for the issues being considered under ground (a) of this appeal, 


the relevant policies from the Development Plan are considered to be: 


 


a)  policies DP12, DP21, DP26, DP33, DP38, DP41 and DP42 of the Mid 


Sussex District Plan.  


b) Policies CDNPO5 CDNPO6 CDNPO8, CDNP10, CPND09 of the Crawley 


Downs Neighbouhood Plan   


 


5.2 In regard to new travellers’ sites policy DP33 states:  


 


“New Gypsy, Traveller and Travelling Show people sites and extensions to 


existing sites, including transit sites, will be permitted provided: 


 


• The site or extension satisfies a clearly defined need, as evidenced by the Mid 


Sussex Gypsy and Traveller Accommodation Assessment or the best available 


evidence. 


 


• The site is reasonably accessible to schools, shops, health and other local 


services and community facilities. 


 


• The development is appropriately located and designed to/ or capable of being 


designed to ensure good quality living accommodation for residents and that the 


local environment (noise and air quality) of the site would not have a detrimental 


impact on the health and well-being of the Travellers. 


 


• The sites are compatible with neighbouring land uses and minimise impact on 


adjacent uses and built form and landscape character. 


 


• In rural and semi-rural areas sites should not dominate the nearest settled 


community. 


 







• Any site within the 7km zone of influence around Ashdown Forest will require 


an appropriate assessment under the Habitats Regulations to be undertaken 


and appropriate mitigation provided as required (Policy DP17: Ashdown Forest 


Special Protection Area (SPA) and Special Area of Conservation (SAC) refers); 


and 


 


• In the case of proposals within the High Weald AONB, Policy DP16: High 


Weald Area of Outstanding Natural Beauty will apply. 


 


The determination of planning applications for new sites or extensions to sites 


providing accommodation for settled Gypsy and Traveller and Travelling 


Showpeople21 use will be considered under the relevant District Plan policies.” 


 


5.3 Policy DP12 of the District Plan seeks to protect the countryside for its intrinsic 


character and beauty. Development is supported provided it maintains or where 


possible enhances the quality of the rural and landscape character of the 


district, and: 


-  it is necessary for the purposes of agriculture; or 


- it is supported by a specific policy reference either elsewhere in the Plan 


   


5.4 Policy DP21 of the District Plan seeks to ensure development protects the 


safety of road users and pedestrians and supports the objective to provide a 


transport network that is safe and healthy to use. 


 


5.5 Policy DP26 of the District Plan requires the design of new development to 


respect the character of towns and villages as well as the character of the 


buildings. Development should only be permitted if it is of high-quality design 


and contributes positively to, and clearly defines, public and private realms and 


creates a sense of place while addressing the character and scale of the 


surrounding buildings and landscape. 


 


5.6 Policies DP41 and DP42 relate to flood risk and water quality and seek to 


ensure Sustainable Drainage Systems are applied to all new development and 


that development should connect to a public sewage treatment work and where 


this is not feasible, proposals should be supported by sufficient information to 


understand the potential implications for the water environment. 


 







5.7 Policy CPNO5 relates to the control of new development the relevant elements 


of which in regard to this proposal is the provision of suitable access and 


parking.  


 


5.8 Policy CDNP06 requires the developments should utilise sustainable forms of 


drainage to manage flood risk and not increase flood risk of suite.  


  


5.9 Policy CDNP08 seeks to prevent coalescence by resisting development that will 


impact on the openness and character of the landscape.  


 


5.10 Policy CPDN09 This requires the protection and enhancement of biodiversity of 


biodiversity. To ensure development does not impact on protected species.  


 


5.11 Policy CDNP10 seek to promote sustainable transport by ensuring amongst 


other issues safe access, provision if adequate sustainable transport link to the 


village facilities. 


 


5.12 Copies of all the relevant District Plan policies were included with the Council’s 


previously submitted schedule of documents. 


 


 


National Planning Policy 


 


 


5.13 The National Planning Policy Framework was updated in Dec 2024 and 


constitutes material consideration in the determination of this appeal. 


 


5.14 The following paragraphs are considered relevant: 


 


8 and 9 (overarching objectives), (11 (presumption in favour of sustainable 


development), 12 (status of development plan), 39 (decision-making), 48 


(determining applications), 56 and 57 (planning conditions), 63 (delivering a 


sufficient supply of homes for different groups in the community), 96 (achieving 


healthy, inclusive and safe places and beautiful buildings), 109 (promoting 


sustainable transport), 115, 116 and 117 (highways matters), 131 and 135 


(design), 136 (trees), 161 (transition to net zero by 2050), 163 (planning for 


climate change), 166 (sustainability), 181, 182 (flood risk), 187 (conserving and 







enhancing the natural environment), 193 (biodiversity and ancient woodland), 


196 and 197 (land instability and contamination) and 198 (noise and light 


pollution). 


 


5.15 Planning Policy Travellers Sites  the following paragraphs are considered 


relevant Policy A (Evidence) Policy B  (Planning For Sites ) Policy C ( Sites 


Rural Areas Policy H (Determining Planning Applications) Annexe 1 Glossary  


 


 


 SUBMISSIONS 


 


6.1 It is noted that appellant has made the appeal against the issue of the 


Enforcement Notice solely on grounds (a) and (g).  


 


6.2 The main issues would appear to be: 


 


a) Impact on the open countryside setting and character 


b) Whether the site is sustainably located; and 


c) Whether the proposed development will be detrimental to high 


ways safety 


d)Whether the proposed development can be adequately drained 


e) Fire Safety 


 f) Impact on Biodiversity  


g)  ecological impact and protected species  


h) Whether the need for 6 pitches on this site has been adequately 


demonstrated; 


I Other matters  


 


Landscape and Impact on the Character of the Area  


 


6.3 The development sits within a rural area. The wording of policy DP12 states: 


 


 Development will be permitted in the countryside, defined as the area outside of 


built-up area boundaries on the Policies Map, provided it maintains or where 


possible enhances the quality of the rural and landscape character of the 


district, and: 


 







• it is necessary for the purposes of agriculture; or 


 


• it is supported by a specific policy reference either elsewhere in the Plan, a 


Development Plan Document or relevant Neighbourhood Plan. 


 


6.4 Policy DP33 in regard to landscape impact states: 


 


 The sites are compatible with neighbouring land uses, and minimise 


impact on adjacent uses and built form and landscape character; 


 In rural and semi-rural areas sites should not dominate the nearest 


settled community; 


 


6.5 The site lies in Iin the open countryside and whilst not visible from wider views is 


considered to have a detrimental impact upon the adjacent surrounding 


countryside and biodiversity of the site and harm the intrinsic value of the rural 


location. The development is considered contrary to Policies DP12 and DP33.  


 


6.6 While it is noted that the caravans are set some distance from the road with 


limited views from wider public viewpoints, however, the development would 


result in new residential uses of 6 caravans use taking place within the field this 


is considered an obtrusive impact.  


 


6.7  In addition, the caravans will be for permanent residential use with related 


paraphilia which would be stored and take place around the building. 


 


6.8 The field was previously undisturbed countryside with little evident development 


and the introduction of a new use  involving the creation of hardstanding the 


siting of 6 caravans and the associated paraphernalia exacerbates will result in 


a substantive detrimental  change of character and appearance within the 


countryside which would be considered out of keeping with area.  


 


6.9 The proposal is clearly not agricultural development and while the provision of 


travellers site is supported by policy DP33 this policy does not include an 


exception for sites to be located in the open countryside. 


 


6.10 As detailed in this statement the development is not supported by any other 


local or national policies.  







 


6.11 Policy CDNP08 Prevention of Coalescence of the CDNP advises:  


 


Development outside the village boundary will only be permitted if it can be 


demonstrated that:  


 


a. It does not detract significantly from the openness and character of the 


landscape.  


b. It does not contribute to ‘ribbon development’ along the roads or paths 


linking the village to neighbouring settlements of Copthorne, Felbridge, 


Turners Hill and Crawley.  


c. It does not significantly reduce the gaps between the village and 


neighbouring settlements of Copthorne, Felbridge, Turners Hill and Crawley.  


 


6.12 This proposal will clearly detract from the openness and open countryside  


character of the area by creating an incongruous uses and visually inappropriate 


development that is not widely associated with open countryside namely of a 


traveller’s caravan site. 


 


6.13 The development would therefore be considered harmful and contrary to policy ` 


Policy CDNPO8 of the CDNP and paragraphs 124 and 127 of the NPPF]. 


 


Sustainable location  


 


 


6.14 With respect to the location of the development policy DP21 of the District Plan 


relates to transport and requires schemes to be: 


 


 'sustainably located to minimise the need for travel' and take 'opportunities to 


facilitate and promote the increased use of alternative means of transport to the 


private car, such as the provision of, and access to, safe and convenient routes 


for walking, cycling and public transport, including suitable facilities for secure 


and safe cycle parking'. In addition, it requires where 'practical and viable, 


developments should be located and designed to incorporate facilities for 


charging plug-in and other ultra-low emission vehicles.' 


 


6.15 Policy DP33 states  







 


The site is reasonably accessible to schools, shops, health and other local 


services and community facilities 


 


6..16 The council has concerns that while residents would not be wholly dependent on 


the private car, there are limitations as to the choice of alternative transport 


modes for occupiers. Taking into account the site’s location outside the 


settlement of Crawley Wood   and consequently its separation from the services 


within these settlements the proposal would not be sustainably located to 


minimise the need for travel. 


 


6.17 There are no public rights of way in proximity to the site that form routes to the 


nearby services and facilities other than the public highway therefore the private 


car remains the predominant means of accessing and using the site and taking 


into account the lack of promotion of sustainable transport with the site namely 


the provision of electric vehicle chargers  and cycle bays and lack of footpath  


provision for the 75m unlit access road  the council contend the site lies in an 


unsustainable location contrary to policy DP21, DP33 of the MSDP and 


CDNP10 of the CDNP and paragraph 108 of the NPPF 


 


 Highway Safety  


 


6.18 While the appellant states the concerns in regard to providing appropriate 


visibility splays can be addressed by the condition the appeal fails to 


demonstrate how this is achievable within land owned by the appellant or within 


control of the highway authority.  


 


6.19 The road accessed by the unauthorised development has a 40mph speed limit, 


which means a minimum visibility splay of 2,5m in depth along the centre of the 


access road and a length of 120 m along the road. 


 


6.20 Without evidence to demonstrate this is achievable the council again consider 


this matter cannot be addressed by planning condition.  


 


6.21 The appeal fails to demonstrate any parking provision within the site provision 


which will result in vehicles being parked on the public highway to the detriment 


of road safety.  







 


6.22 In addition, the applicant has failed to demonstrate an appropriate turning area 


with the site to ensue vehicles can exist the site in a forward gear..  


 


6.23 The development is contrary to Policy DP12, DP21, DP26 of the MSDP and 


Policies CDNP09 and 10 of the CDNP.  


 


 Surface Water Foul Drainage  


 


6.24 With respect to foul and surface water drainage the appellant states this is not 


an issue fundamental to the development and while the on-situ situation as not 


been established this can be addressed by the uses of a planning condition.  


 


6.25 The local authority considers that establishing the principle of drainage for a 


development is a fundamental issue. This needs to be resolved before placing a 


drainage condition on a development. 


 


6.26 If a development states drainage is to a main system this resolves the drainage 


principle.  


 


6.27 However if as appears to be the case this development it would be seeking to 


drain the site via a package treatment plan for foul sewage and some of 


soakaway for surface water drainage or to discharge into adjacent watercourse 


evidence that this in principle is an achievable solution needs to be provided.  


 


6.28 This could be achieved by the submission for example of a drainage strategy or 


assessment; however, the appellant has provided no evidence to demonstrate 


that these are in principle suitable drainage methods, for example whether the 


soil is permeable or impermeable. 


 


6.29 The council therefore consider without establishing this principle it would be 


inappropriate to deal with this issue by planning condition as such a condition 


would not comply with the 6 tests in paragraph 57 NPPF.  


 


6.30 As well as the draining of the hardstanding area, the access road and any 


passing places will also need to be included in any surface water drainage 


solution again no details of this have been provided.   







 


6.31 Policy CDNP06: Sustainable Drainage Systems of the CDNP requires that.  


 


“Development proposals will be expected to demonstrate that they include 


sustainable drainage systems designed to manage the risk of surface water 


flooding within their boundaries, and that they will not increase flood risk 


elsewhere in the Parish”. 


 


6.32 The application advising surface water drainage can be addressed by condition 


is not demonstrating there is a solution within the boundaries of the site.  


 


6.33 This failure to provide sufficient information relating to the drainage provision 


means the development is contrary to policy the requirements of policy DP42 


and Policy CDNP06 of the CDNP and Para 181and 182 of the NPPF. 


  


 Fire Safety  


 


6.34 The unauthorised development though providing 6 residential caravans makes 


no provision for fire safety no hydrants or any other means od addressing a fore 


a provided on site  


   


 


 Biodiversity  


 


6.35 While the council accept the appellants stance that the site is exempt from the 


national requirement for biodiversity net gain as the proposal is seeking 


retrospective planning permission this does not exempt it from local planning 


policies in this case policy DP38 of the MSDP and Policy CDNPO9 of the 


CDNP. 


 


6.36 Policy DP38 states  


  


“Biodiversity will be protected and enhanced by ensuring development: 


 


• Contributes and takes opportunities to improve, enhance, manage and restore 


biodiversity and green infrastructure, so that there is a net gain in biodiversity, 







including through creating new designated sites and locally relevant habitats, 


and incorporating biodiversity features within developments; and 


• Protects existing biodiversity, so that there is no net loss of biodiversity. 


Appropriate measures should be taken to avoid and reduce disturbance to 


sensitive habitats and species. Unavoidable damage to biodiversity must be 


offset through ecological enhancements and mitigation measures (or 


compensation measures in exceptional circumstances); and 


• Minimises habitat and species fragmentation and maximises opportunities to 


enhance and restore ecological corridors to connect natural habitats and 


increase coherence and resilience; and 


• Promotes the restoration, management and expansion of priority habitats in 


the district; and 


• Avoids damage to, protects and enhances the special characteristics of 


internationally designated Special Protection Areas, Special Areas of 


Conservation; nationally designated  Sites of Special Scientific Interest, Areas of 


Outstanding Natural Beauty; and locally  designated Sites of Nature 


Conservation Importance, Local Nature Reserves and Ancient  Woodland or to 


other areas identified as being of nature conservation or geological  interest, 


including wildlife corridors, aged or veteran trees, Biodiversity Opportunity 


Areas,  and Nature Improvement Areas.  


 


Designated sites will be given protection and appropriate weight according to 


their importance and the contribution they make to wider ecological networks. 


.  


Valued soils will be protected and enhanced, including the best and most 


versatile agricultural land, and development should not contribute to 


unacceptable levels of soil pollution.  


 


Geodiversity will be protected by ensuring development prevents harm to 


geological conservation interests, and where possible, enhances such interests. 


Geological conservation interests include Regionally Important Geological and 


Geomorphological Sites.” 


  


6.37 Policy CDNP09: Protect and Enhance Biodiversity sites.  


 







Proposals for new residential, employment and retail development will be 


expected to protect and enhance biodiversity and wildlife. In particular planning 


applications for these proposals will be assessed against the following criteria:  


a. The safeguarding or protection of designated sites, protected species, ancient 


or species rich hedgerows, shaws, grasslands and woodlands.  


b. The provision of appropriate buffer zones around designated sites or features 


and/or the implementation of appropriate mitigation features.  


c. The safeguarding and preservation of ecological networks  


d. The protection of trees of arboriculturally or amenity value  


e. The appropriate planting of new native trees and hedges 


 


6.38` As the works have already been undertaken it is no longer possible to determine 


the base level of biodiversity on the site notwithstanding this the appeal provides 


no details of biodiversity conservation or enhancement to show compliance with 


these policies. 


 


Protected Species  


 


6.39 The potential impact of the development on protected species has not been 


assessed. Of particular concern in light of the number of waterbodies within 


500m of the site is the potential impact great crested newts and their habitats. 


 


6.40  This cannot  be addressed by the local District Licensing Scheme as this does 


not apply to retrospective applications.  


 


6.41 This impact or otherwise can only be addressed by a full ecological survey 


undertaken at the right time of year to determine if the species is present or not, 


and what potential harm there could be to the species, and how this harm could 


be mitigated. 


 


6.42 The appellant has provided no information or assessment on these issues for 


the Inspector to consider.  


 


6.43 It is well established except in exceptional circumstances that such surveys 


cannot be subject to provision by planning condition as detailed in para 99 of 


circular 06/2005. The impact or otherwise need to form a consideration as part 


of the development. 







 


6.44 The council therefore consider complying with local policies  the scheme should 


demonstrate some level of ecological enhancement to offset the harm the 


development may have caused.  


 


6.45 The proposal fails to provide this and is therefore contrary to Policy DP38of the 


NWDP and Policy CDNP09 of the CDNP and para 181and 195 of the NPPF.  


 


 Need  


 


6.46 The council most recent position in terms of meeting the need to accommodate 


travellers’ sites is detailed in the Gypsy and Travellers Accommodation 


Assessment Update 2024.   


 


6.47 This identifies that for the next five years Council has a shortfall of 3 pitches for 


a defined need and for undefined needs a shortfall of 9 over the next 5 years  


 


6.48 In light of this, paragraph 28 of the PPTS (Dec 2024) states that if a local 


planning authority cannot demonstrate an up to date 5-year supply of 


deliverable sites, the provisions in paragraph 11(d) of the NPPF apply.  The 


Inspector is therefore invited to determine this appeal scheme according to this 


planning balance. 


 


 Other Issues  


 


Drawings  


 


6.49 The status and information contained in the submitted drawings is unclear 


incorrect and confusing the drawings are.  


 


As Proposed Site Plan DWG JD05445-DD-04 


Pre Existing Block Plan DWG JD05445-DD-02 


As Existing Site Plan DWG JD05445-DD-03 


Site Location Plan DWG JD05445-DD-01 


 


6.50 While there is no requirement to submit a site location plan the submitted plan is 


incorrect in that the red line which it is assumed is meant to show the extent of 







the unauthorised works is incorrect and it is unclear what the blue line 


represents thought it is assumed this is land in the appellants ownership This 


drawing needs to be deleted or updated and an appropriate key included  


 


 


6.51 The appeal drawing as the application is seeking full planning permission should 


relate to the existing breach and provide all details required to determine the 


application namely.  


 


 The full extent of the unauthorised works  


 The curtilage for each caravan plot  


 Existing and proposed Ground Levels  


 Surface Water drainage  


 Visibility Splay  


 Elevation of any structure such as the identified store  


 Any boundary treatment  


 


 


6.52  In regards to the proposed block plan DWG ref J005445 -DD-044 the status of 


this drawing is unclear is it meant to represent the current on site situation and 


the position of caravan and mobile homes on the site or is it the potential 


position  it is considered this needs to be defined and should seek to address 


the  ongoing breach not potential new sites. 


 


6.53 No plans provide written dimensions to the boundary of the site to enable a full 


assessment of the site and ensure the caravans remain in the correct position.  


 


 


6.54  In regards to  unauthorised construction of the hardstanding and access road  


no details of the material used in the  creation have been provided  no cross 


sections,  no details of the finished  levels, are provided  which will be needed to 


asses the impact and to demonstrate that  a gravity surface water drainage is a 


potential method of drainage or will a pump house be required. 


 


Refuse collection.  


 







6.55 The application fails to provide information as to the means method or location 


of refuses collection It fails to establish that the access is suitable for refuse 


truck that can safely drive into and turn within the site. 


 


6.56 The need to locate bins in an appropriate position and integration of waste 


facilities is detailed in the Mid Sussex Design Guide Supplementary Planning 


Document SPD Adopted November 2020 This references the Mid Sussex 


Waste Storage and Collection Guidance for new Developments This advises: 


 


“Un-adopted (Private) Roads  


 


12.1 Where it is proposed to include private roads within a development, the 


Council should be consulted at an early stage to confirm their collection 


requirements. As a general rule, the Council will not enter a private road/area for 


collection and the occupiers will be required to bring their bins to a designated 


collection point, usually adjacent to the public highway. Developers should 


therefore consider the use of a communal collection point sited discretely at the 


development edge. Informal solutions that would result in a significant number of 


wheeled bins left in the open in public view are not acceptable.  


 


12.2 The Council’s Waste Management Team will consider entering private 


roads where there are large numbers of properties or where the roads run for 


long distances. However, this will depend on the surface and the construction of 


the road. It is essential that the road is constructed to take the weight of a fully 


loaded refuse freighter (26 tonnes). Confirmation that the road has been 


constructed to a standard equivalent to Highways Adoption Standard, to take 


the weight of a freighter and permission for the Council to enter the road with a 


freighter, will be needed prior to the Council entering the road.  


 


12.3 Neither the Council nor its contractor will accept any responsibility for any 


damage to a road surface if permission to enter this area with a freighter has 


been granted. 


 


6.57 The development will be served by a private road.  


 


6.58 No details of refuse collection are addressed in the appeal. 


  







Whether the adverse impacts would significantly and demonstrably outweigh the 


benefits? 


 


7.1 Planning legislation requires the application to be determined in accordance 


with the development plan unless material considerations indicate otherwise.  It 
is therefore necessary for the planning application to be assessed against the 
policies in the Development Plan and then to take account of other material 
planning considerations including the NPPF.  The Development Plan in this 
instance consists of the Mid Sussex District Plan, the Site Allocations 
Development Plan Document For the reasons set out within the assessment 
section, it is considered that the application complies with Mid Sussex District 
Plan Policies DP17, DP26, DP29, DP38, DP41 and DP42 


 


7.2 For the reasons set out within the assessment section, it is considered that the 
application fails to comply with Mid Sussex District Plan Policie,s DP 12,DP13, 
DP17, DP26, DP29, DP38, DP41 and DP42. 


 


7.3 Although the application must be assessed against the policies of the 
development plan taken as a whole, this assessment has identified conflict with 
the development plan.  This being in respect of what types of development are 
allowable under Policies DP12 and DP33 of the District Plan and the policies of 
Neighbourhood and relevant adopted Supplementary Planning Guidance. 


 


7.4 As a result, it is considered that the application conflicts with the development 
plan when read as a whole.   


 


7.5 As the Council is currently unable to demonstrate a five-year supply of gypsy 
sites (as of 1 April 2025), it follows that the the most important policies for the 
determination of the appeal are deemed to be out-of-date (footnote 8 of 
paragraph 11 NPPF).  As such, reduced weight should be given to these 
policies. 


 


7.6 On the negative side, the site is unsustainably located to local and community 
services, so residents will be reliant on the car to meet their daily needs and 
alternative modes of transport other than a bus are unlikely to be a viable 
option.  


 


7.7 The proposal has not demonstrated that a safe and viable access to the site can 
be achieved. 







 


7.8 It fails to demonstrate the required level if parking to comply with council 
standards and makes no attempt to promote alternative sustainable methods of 
transport. 


 


7.9 The proposal will fail to protect the intrinsic value of the open countryside 
resulting in a visually inappropriate and incongruous development in the 
countryside. This will negatively affect the openess and rural character of the 
area.  


 


7.10 The proposal fails to demonstrate how waste and refuse from the operation of 
the site will be addressed. 


 


7.11 The site has the potential to generate ground pollution that will be detrimental to 
the biodiversity and ecology of the area.  


 


7.12 The appeal fails to demonstrate in principle how surface water and foul drainage 
will be addressed on site as no principle of the means and method are detailed.  
For the reasons outlined the council consider it is inappropriate to deal with 
drainage by condition when the principle has not been established.  


 


7.13 Additionally, no information has been submitted to demonstrate that the 
proposal would not harm protected species that may be present in and adjacent 
the site.  


 


7.14 The development fails to demonstrate how biodiversity will be conserved and 
enhanced in accordance with local policies.  


 


7.15 There will be a neutral impact in respect of a number of issues such as the 
design and neighbouring amenity. 


 


7.16 In weighing up these issues, when taken together, it is considered that the 
adverse impacts of the development would significantly and demonstrably 
outweigh the benefits of the proposal, when assessed against the NPPF as a 
whole. 


 







7.17 Overall, the planning balance is considered to fall significantly in favour of 
refusing planning permission, being contrary to PoliciesDP12, DP21, DP33 
DP38, and DP41 of the Mid Sussex District Plan and contrary to policies 
CDNP05, CDNP06, CDNPO9 and CDNP10 of the Crawley Down 
Neighbourhood Plan. 


 


. 


 
 Ground G 


 


8.1 In regard to ground g we consider the timescale for work to be undertaken are 


acceptable as stated and will address this further in evidence.  


 


CONCLUSIONS 


 


9.0 In the light of the above, the Inspector is respectfully requested to dismiss this 


appeal.  However, if the Inspector is minded allowing the appeal, it is requested 


that the draft conditions below, are suggested for consideration between the 


Local Planning Authority and the appellant,  


 


Appendices  


 


1) Proposed conditions were the appeal to be allowed. 


 


 


 


 


 


 


 


 


 


 


 







 


 


 


 


 


 


 


 


 


 Appendix 1 


 


1) Within 3 months of the date of this permission visibility splays 2.4m by 215m 


have been provided in accordance with details to be submitted to and approved 


in writing by the LPA.  


 


 Reason: For reasons of highway safety and to accord with policy DP21 of the 


Mid Sussex District Plan 


 


3 Within 3 months of the date of this permission foul and surface water discharge 


provision will have been implemented from within the site in accordance with 


details to be submitted to and approved in writing by the LPA. 


 


Reason: To ensure the development is adequately drained and to prevent flood 


risk and to accord with policy DP41 and DP42 of the District Plan. 


 


4 Within 3 months of the date of this permission an updated site plan has been 


submitted showing the detailed layout of the site, including all vehicular parking 


spaces and demonstrating through measured and annotated tracking diagrams 


that the turning head will comply with the access requirements for refuses and 


fire service vehicles. 


 







 Reason To ensure highway safety is maintained in accordance with policy 


DFP21 of the District Plan 


 


5. Within the next suitable time period an appropriate ecological survey shall be 


undertaken by a qualified ecologist to assess the level of impact of the proposed 


development may have on Great Crested Newts.  


 


 If Great Crested Newts are located a full detailed mitigation and management 


plan to address any impacts will be submitted and implemented and maintained 


in accordance with any recommendation of that plan  


 


Reason To ensure no adverse impact on protected species in accordance with 


policy DP38 of the District Plan  


 


6 This permission does not authorise use of the land as a caravan site by any 


persons other than Gypsies and Travellers, as defined in Annex 1 of Planning 


Policy for Traveller Sites (Department for Communities and Local Government 


(Dec 2024) 


 


7 Within 3 months of this permission details of the refuse/recycling storage 


facilities have been submitted to and approved in writing by the Local Planning 


Authority.  These facilities shall be implemented in accordance with the 


approved details and thereafter retained. 


 


 


8. Within 3 months of the date of this plan an amended plan shall be submitted 


providing full details of passing places along the access road for the councils 


written approval The approved places shall then be constructed in full within 3 


month the councils written approval.  


 


9. No more than 6 caravans shall be located on site at any one time  


 
Reason To minimise impact on highway safety   


 


 


 


 







 





