
From:                                 PlanningSSD <PlanningSSD@environment-agency.gov.uk>
Sent:                                  04 March 2025 13:47:06 UTC+00:00
To:                                      "Andrew Clarke" <andrew.clarke@midsussex.gov.uk>
Subject:                             RE: Planning application DM/25/0097 - Infilling of pond adjacent to RH15 9XF
Attachments:                   SSD External Consultation Checklist March 23.pdf

Hi Andy,  
 
Thank you for your email.  
 
This application falls outside of our remit (please see attached); therefore, we have no 
comments to make.  
 
If you have any questions, please do not hesitate to contact us.   
 
Kind regards, 
Sustainable Places Team | Environmental Planning and Engagement | Solent and South 
Downs 
Environment Agency | Chichester Office, Oving Road, Chichester, West Sussex, PO20 2AG 
 
planningSSD@environment-agency.gov.uk  
 
Please accept our thanks for your email in advance - each person sending one less ‘thank you’ 
email a day would save more than 16,400 tonnes of carbon a year. 
 

 
 
 
From: Andrew Clarke <andrew.clarke@midsussex.gov.uk> 
Sent: 28 February 2025 11:58
To: Farr, Heather <heather.farr@environment-agency.gov.uk>
Subject: Planning application DM/25/0097 - Infilling of pond adjacent to RH15 9XF

You don't often get email from planningssd@environment-agency.gov.uk. Learn why this is important
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Dear Heather, 
 
I have been forwarded your email and advice below from Mr Haithwaite who is an interested 
third party to a current planning application being determined by Mid Sussex District Council. 
The application is a retrospective application for the infilling of a historic pond in the rear garden 
of 5 Shelley Place, Burgess Hill RH15 9XF. The pond was likely filled in in 2020. The content of 
the application can be found at the following link under reference DM/25/0097: 
https://pa.midsussex.gov.uk/online-applications/ 
 
The Council has very little information regarding the pond (it is not mentioned at any time during 
the determination of the planning application for the wider residential development in 1994) and 
are of the opinion that it appears to be a historic pond and does not appear to be associated 
with any flood flow route or part of a wider surface water attenuation system and is not in-line 
with any ordinary watercourse system.  The site is in flood zone 1 and is at low fluvial flood risk 
(risk of flooding from Main Rivers). 
 
Third parties (incl Mr Haithwaite) have raised anecdotal evidence of a ‘natural spring’ in the 
location of the pond and that its removal has caused flooding to neighbouring gardens. 
 
I’d be grateful if you could provide any information the EA may have on this pond and whether 
the EA would raise any concerns regarding this application. Happy to consult via formal routes if 
necessary and / or have a chat if that would assist.
 
Thanks in advance. 
 
Kind regards 
 
Andy Clarke BSc (Econ),  PGDip 
Senior Planning Officer 
Planning Investigation and Enforcement 
Mid Sussex District Council, Oaklands Road 
Haywards Heath, West Sussex, RH16 1SS 
Tel: +44 (0)1444 477332 
Andrew.Clarke@midsussex.gov.uk     http://www.midsussex.gov.uk 
 
Working together for a better Mid Sussex 
 

You don't often get email from andrew.clarke@midsussex.gov.uk. Learn why this is important 
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From: "Farr, Heather" <heather.farr@environment-agency.gov.uk>
Date: 25 February 2025 at 09:56:35 GMT
To: ash.haithwaite@icloud.com
Subject: FW: Pond adjacent to RH15 9XF

 
  
  
Kind regards, 
  
Heather Farr 
Pronouns (She/Her) 
Customer Service Advisor 
Environment Agency: Environment Agency: Contact Centre Services - Part of Strategy, 
Transformation & Assurance (STA)
Phone: 03708506506 
Working hours: 8 – 4 Monday, Tuesday and Friday 
  
Please accept my thanks for your email in advance – it is estimated that each UK adult sending 
one less ‘thank you’ email a day would save more than 16,400 tonnes of carbon a year.  
  
Click an icon to keep in touch with us:- 

  
From: Farr, Heather 
Sent: 24 February 2025 12:04
To: ash.haithwaite@icloud.com
Subject: Pond adjacent to RH15 9XF
  
Good Morning Ashley 
  
Regarding your call this morning, the following map details the site. 
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As you can see this was a very large pond and it is likely that the Local Authority 
will have had to provide some risk assessment or monitoring visit. 
  
There is a small surface water stream just to the north of the main road near the 
pond (light blue line) which would fall under local council or landowner 
management.  This course may have been negatively affected by the filling in of the 
pond. 
  
Certainly, if the pond formed part of the sealed main river system, then they would 
need a flood risk activity permit from ourselves. 
  
I can confirm that TPO’s or Tree Protection Orders are the responsibility of the 
relevant Local Council, in this case that would be West Sussex County. 
https://www.westsussex.gov.uk/planning/tree-preservation-orders/ 
  
The only protected ponds information I can find is for a statue regarding Priority 
Ponds, so this may also be of some interest 
https://freshwaterhabitats.org.uk/our-work/conservation-and-practical-
delivery/habitat-protection/priority-ponds/ 
  
Lastly if your local council are not meeting their obligations after you have submitted 
a complaint the escalation would be through the Local Government Ombudsman 
https://www.lgo.org.uk/
  
We do have Environment Agency teams that form part of our statutory consultee 
role on planning applications in England, as we discussed, these teams provide 
feedback and advice on planning applications but are not able to grant or block 
applications. You can reach that team on PlanningSSD@environment-
agency.gov.uk to see if they are able to offer more targeted information based on 
any applications going forward.
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I hope you find this information useful, if you have any further queries feel free to 
send them across, and I will respond as soon as I can. 
  
Kind regards, 
  
Heather Farr 
Pronouns (She/Her) 
Customer Service Advisor 
Environment Agency: Environment Agency: Contact Centre Services - Part of Strategy, 
Transformation & Assurance (STA)
Phone: 03708506506 
Working hours: 8 – 4 Monday, Tuesday and Friday 
  
Please accept my thanks for your email in advance – it is estimated that each UK adult sending 
one less ‘thank you’ email a day would save more than 16,400 tonnes of carbon a year.  
  
Click an icon to keep in touch with us:- 
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Information in this message may be confidential and may be legally 
privileged. If you have received this message by mistake, please notify the 
sender immediately, delete it and do not copy it to anyone else. We have 
checked this email and its attachments for viruses. But you should still check 
any attachment before opening it. We may have to make this message and 
any reply to it public if asked to under the Freedom of Information Act, Data 
Protection Act or for litigation. Email messages and attachments sent to or 
from any Environment Agency address may also be accessed by someone 
other than the sender or recipient, for business purposes. 

The information contained in this email may be subject to public disclosure under the 
Freedom of Information Act 2000. Unless the information contained in this email is 
legally exempt from disclosure, we cannot guarantee that we will not provide the whole 
or part of this email to a third party making a request for information about the subject 
matter of this email. This email and any attachments may contain confidential 
information and is intended only to be seen and used by the named addressees. If you 
are not the named addressee, any use, disclosure, copying, alteration or forwarding of 
this email and its attachments is unauthorised. If you have received this email in error 
please notify the sender immediately by email or by calling +44 (0) 1444 458 166 and 
remove this email and its attachments from your system. The views expressed within 
this email and any attachments are not necessarily the views or policies of Mid Sussex 
District Council. We have taken precautions to minimise the risk of transmitting software 
viruses, but we advise you to carry out your own virus checks before accessing this 
email and any attachments. Except where required by law, we shall not be responsible 
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for any damage, loss or liability of any kind suffered in connection with this email and 
any attachments, or which may result from reliance on the contents of this email and 
any attachments. 
This message has been sent using TLS 1.2 Information in this message may be confidential and 
may be legally privileged. If you have received this message by mistake, please notify the sender 
immediately, delete it and do not copy it to anyone else. We have checked this email and its 
attachments for viruses. But you should still check any attachment before opening it. We may 
have to make this message and any reply to it public if asked to under the Freedom of 
Information Act, Data Protection Act or for litigation. Email messages and attachments sent to or 
from any Environment Agency address may also be accessed by someone other than the sender 
or recipient, for business purposes. 





External Consultation Checklist  


Version 4    


When to consult the Environment Agency 
Advice for Local Planning Authorities      March 2023 


This guidance informs Local Planning Authorities (LPAs) of the types of planning consultations where the 
Environment Agency would like to be consulted. It describes the categories of development that could 
potentially impact on the environment and includes those for which we are listed as a statutory consultee in 
the Development Management Procedure Order 2015 (DMPO) and current Government planning policy.  


The guidance does not override the requirement to use the Environment Agency's Flood Risk Standing 
Advice (FRSA) or other locally agreed standing advice.  


Pre-application, planning application and permission in 
principle consultations  
Category  Description   Reason for 


consultation  
Cemeteries  Development relating to using land as a cemetery, including 


extensions.  
 


Coastal erosion  Development (excluding minor development) located within 
Coastal Change Management Areas, as defined by the LPA.  


 


Environmental 
Impact Assessment 
(EIA)  


Development requiring an EIA, including scoping opinions and 
the environmental statement.  


 


Flood risk  Development, other than minor development or as defined in 
our FRSA, which is carried out on land:  


• within Flood Zone 21 or 3, or 
• in an area within Flood Zone 1 which has critical drainage 


problems as notified by the Environment Agency. 


 


Groundwater 
protection  


Potentially contaminating development2  located in Source  
Protection Zones.  
Consult on Fire Stations & Fire Service Training Facilities 


 


Hazardous 
waste/Control of  
Major Accident 
Hazard  
Regulations 
(COMAH) Sites  


Development:  
• of new establishments, or 
• modifications to existing establishments which could have 


significant repercussions on major accident hazards, or 
• within 250 metres, where the siting or development would 


increase the risk or consequences of a major accident. 


 


Intensive farming  Development of intensive animal farming (such as pig or 
poultry) that may require an Environmental Permit3.  


 


Pollution from land 
contamination  


Development on land where a previous use4 of the site may 
have caused contamination.  


 


Mineral Extraction  Development involving or including mineral and mining 
operations and restoration schemes relating to such 
development.  


 


Oil and fuels  Development for the purpose of refining or storing non-
domestic oils and their by-products.  
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https://www.gov.uk/flood-risk-assessment-local-planning-authorities
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Refuse or waste Development that includes:  


• the storage or spreading of sludge or slurry, or 
• the storage, transfer, process, treatment and / or use of 


refuse or waste.                                  


     


Non-mains drainage  Major development proposing to use non-mains foul drainage.   


Works affecting a 
watercourse  


Development involving carrying out works or operations in the 
bed of or within 8 metres of the top of the bank of a Main River 
as notified by the Environment Agency. Development within 16 
metres of a flood defence.  


  


Discharge / variations 
of Conditions  


Only consultations where the Environment Agency has 
requested the condition be attached to the planning permission.  


  


Planning appeals –  Only appeals related to an Environment Agency objection or 
recommended condition. 


  


Strategic Consultations  
 Category  Description  


Local Plans  Development Plan Documents, including documents prepared 
individually or in co-operation with other LPAs.  


Environmental evidence 
documents  


Including, but should not be limited to:  
• Water Cycle Strategy. 
• Strategic Flood Risk Assessment. 
• Surface Water Management Plan. 
• Strategic Infrastructure Plan. 
• Environmental or Green Infrastructure Study. 
• Strategic Housing Land Availability Assessment. 


Strategic Environmental  
Assessment  
(SEA)/Sustainability  
Assessment (SA) of local plans  


SEA/SA of local plan documents, including screening, scoping, draft 
and final report and post adoption statement.  


Other strategic planning 
allocations  


Including, but should not be limited to enterprise zones, garden cities 
and other strategic growth proposals such as urban expansions.  


Endnotes -  
1 -  Consult on developments in Flood Zone 2 where the development type falls into the following categories (as 


identified in the flood risk vulnerability classifications (Annex 3 of the National Planning Policy Framework)) – 
essential infrastructure, highly vulnerable, landfill and hazardous waste facilities (more vulnerable), camping and 
caravanning sites (more vulnerable), agriculture and forestry (less vulnerable), waste treatment (less vulnerable) and 
water and sewage treatment works (less vulnerable). FRSA applies to all other development in Flood Zone 2. 


2 - As defined on gov.uk, Land contamination DoE industry Profiles 
3 - An environmental permit is required for the development of or expanding of, an existing facility with more than 750    


sows or 2,000 production pigs over 30kg or 40,000 poultry 
4 - This type of development also includes the storage of potentially contaminating substances as defined in DoE 


industry profiles  
 


www.gov.uk/environment - agency   
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