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Application foltre :

and/or notification of proposed

Town and Country planning Act 1990
i isi : ' pnrtal.gov.ukiapply

thority websites

lication form and in supporting documents
please contact the Authority’s planning dep

may be published on the

plications On planning au
artment.

rovided on this 2Dp
urther clarification,

Publication of ap

please note that the information p
Authority’s webs:iie. If you require any f

Please complete ysing bIoCK capitals and hlack ink.
frees prntected by a tree nreservation order (TPQ). (You may also Use it to give

You must usé this form if you are applying for work 1o
otice of works to 1rees in a conservation area). o
It is important that you read the accompanying guigance notes before filling in the for

m. Without the correct information, your ap plication /

notice cannot proceed.
1. Applicant Nameé and Address 2. Agent Name and Address
Title: M 2 Fi':rst name:! ,7/}{[_3\/ 0 R | Title: First name: | |
| asi name: /{N’ o Wi E.S Last name:
Company 111 Company
{upti'nnal}: | (optional). |
" [ House House ) . ~ House | House 1
Unit: number: G’,Lo guffix: | unit | pumber | guffix:
House House
name: name:
Address 2. Address 2
Address 3. Address 3
Town: 8 11 2 G IESE M LL. | Town:
county, | \WEST SUSSEX || county:
Gountry: g i ) /A P Country:
Postcoqe:

|

oostcode: | RAH /5 T2 &

¢ Date: apig-07-17 #% §Revision: 4636 §



rees Location
rees stand at the address shown in Question 1,90 10 Question
herwise, please provide the fuil address/location of the siie

¢ the tree(s) stand {incluging full postcode where availabie)

House
suffind

House
numhber:

ISE
Ne:

irass 1. " ’

dress 2.

dress 3:

W

JUnty:

ysteode
“known):

ihe location is U

nclear or there is not a full postal

ascribe as clearly as nossible wnere it is (for example, |
var of 12 1o 18 High gireat’ or 'Woodland adjoining Elm Road’) Of

ywrovide an Ordnance gyrvey grid reference.

Description:

4. Trees Ownership

s the applicant the awner of the tree(s): @/Yes NO
it No' please provige ihe address of the
owner {if kKnowT and If different from the trees location)
Title: First name:
Last name:
Company |
(optional}. L
1 House HOuse
Unit: | number. suffix
House “
name:
Address 1:
Address 2:
Address 3. |
Town:

County:

Country.

Postcode:

Telephone numhers Extension
Couniry code:  Nafional numher: number:
Country code:  Maobile nu mber (optional):

Country code:  Fax number (opiional):

Email address (0 ptional):

5 What Are You Applying For?

Are you seeking consent for works 10 treets)
subject to a TPO?

Are you wishing to carry aut works to tree(s) y
in a conservation area’ L_|Yes

7. Identification Of Tree(s) And

Please identify the tree(s) and proviae 2
necessary. You might find it useful 10 contact an arborist (1

protected by a TPO, please
your sketch plan (seé guidance notes).
Please provide the faljowing information be

trees are protecied by a TR0 you must also pr
planting replacement trees (including quantity, species, p

E.g. Oak (T3) - fell because of excessive

Description Of Works

full and clear specification pf1
ree surgeon) for help Wil

number them as shown in the First gchedule 1o the TPO where thisis availa

ovide reasons tor the work and,
| qsition and size} or reasons

ation Order Details
(s), enter IS title or number

6. Tree Preserv
TPO protecis the tree

I you know which
helow.

out. Continue ofi a separate sheel if
ate work. Where Wees Are
hle. Use the same numbers on

he works you want to cary
h defining approprl

or used on the sketch plan) and description o1 works. Wheare
where trees are being felled, nlease give youl proposals for
for not wanting to replant.

+h 1 standard ash in the same place.

/n./fﬁﬂﬂ.’r O N ﬂ‘?‘?/ Lt FE

B M T JIIALOE
SHEE"? AT7A CHED

g aier: 9012-07-17 #% ¢ Reyision: 4836 S




genutncation Ut | ree(s) And vescription LT VWOrKs continued ...

e, [T

8- ~5-5 -
FAETNES

He wSE NOG 2 o , - o

gAY T ART VY

PRIV AT £ PRY £ WAY

“Trees - Additional Information

dditional information may be attached to etectronic communications or provided separately In paper format.

plying for works to trees covered

or all trees
as listed in Question 7 must be provided when ap
(see guidance notes).

\ sketch plan clearly showing the position of tre
sy @ TPO. A sketch plan i« also advised when notifying the LPA of works to trees in a conservation area

Swould 2iso be helpful if you provided details of any advice given on site by an | PA officer.

- or works to trees covered by a TPO
sesse naicate whether the reasons for carrying out the proposed Works include any of the following. If so, your application
nust be accompanied by the necessary evidence to support your proposals. {See guidance notes for further details)

1 Condition of the tree(s)-€.g. 1t 18 diseased or you have fears that it might break or fal: ™ Yes ;‘/ NG
f YES, you are required 10 provide written arboricultural advice or other
diagnostic information froman appropriate expert.

' Alleged damage to property - &.9. subsidence or damage to drains or drives. _
if YES, you are required t0 provide for. [~ Yes ﬁfNG

Subsidence
A repott by an engineer or surveyor, {

and repair proposais. Also a report fro

o include a description of damage. vegetation, monitoring data, soll, roots
m an arboriculiurist to support the tree work proposails.

Other structural damage (e.g. drains, walls and hard surfaces)

Written technical evidence from an appropriate expert, including description of damage and possible solutions.

“ocuments and plans (for any tree)

Are you providing separate information (e.g. an additional schedule of work for Question 7} [ Yes 7 No

mbers of plans, documents, nrofessional reports, nhotographs etcin support of your application.

FYES, nlease provide the reference nu
-om this form, please detail how they are heing submittea.

 they are baing providea separately f

N



Authority Employee [ Member

h respect to the Auth ority, | am:

related to a member of stafi Do any of these statements apply 10 you?

a member of stafl (C)
an elected member (d) related 1o an elected member [ Yes E NQ
(es, please provide details of the name, relationship and role

. Application For 'I;ree Works - Checklist
pjease use the guidance and this checklist 10

lication form and additional information (Question 8) 1S Teq uired.
submitted. Please note inat failure 10

nly one GOpYy of the app
ake sure ihat this form has been COMm pleted correctly and that all relevant information IS
nlication being rejected or delayed. You do not need to fill out this gection,

1pply precise and detailed information may result in your ap
ut it may help you 10 submit a valid form.

ketch Plan
o Askeich plan showing the location of all trees (see Question 8) Iﬂ

‘or all irees

see Question 7)
e Clear identification of the trees concerned ]
%)

e Afull and clear specification O tha works to be carried out

For works to trees protected by a TPO
(see Question 7

Have you.
o stated reasons for the proposed works? 21

it of the stated reasons? in particular:
an of the tree(s) - written evidence from an .

e provided evidence in suppo
e ifyourreasons relate to the conditl

gppropriate gxpert
o ifyouare alfeging subsidence damage- a report by an appro

and one from an arboricultutist. a
L]

priate engineer or survayor

e inrespect of other stryctural damage - written technical evidence

e inciuded all other information listed in Question 87

ans/drawings and additional

11. Declaration - Trees .
: 581 described in this form and the accompanying pl
and any opinions given are the

the hest of my/our knowledge, any facts stated are true and qccurate

information. 1/we confirm that, 10
Or signed - Agent:

genuine opinions of the person(s

Signed - Applicant.

pate (DDIMM!WW}:
(This date musl not be before the date
"’2'/“9? /1-':93-5 of sending or hand-dellvery of the formy}

12. Applicant Contact Detalls 13. Agent Contact Details

Telephone numbers |
Extension
number:

Telephone numopers |
Extension
Country code:  National number:

Country code:  National number. number:

Couniry code:  Mobile number (optional):

wobile number (optionaly:

Country code:

Country code: Faxnu mber (optional):

Country code:  Fax number (optional):

Email address (optional)

Email address {optional).

PA may communicate with you in the same manner.

-1f you submit this form by 1ax or a-mail the L

Electronic communication
(Please see guidance noies)

% Date:: 201 9.07-17 #§ $ Revisiom. 463G 8



2 ldentification Of Tree(s) And Description Of Works continued...

REASONS FOR THE FELLING OF THE TREES

. HISTORY OF THE TPO

i

1. RSTORT U THE 27 =

1 1 When the TPO was made the properties on the Maltings Estate were not yet
suilt. It may well have been the Council's expectation that all the trees covered by

the order would have been on land not forming part of any of the private property

garaens.

1 2 That, however, is not what resulted. Whilst all the other trees did indeed remain

on a strip of land enclosed on either side by the fences of the back gardens of
oroperties in Coulstock Road and Barley Drive, trees 12 and T3 were enclosed in the

orivate garden of my home.

1.3 Effectively, therefore, —who purchased the house in 1996, have
heen required to keep part of our land dedicated to amenity for the benefit of the

general population.
THE EFFECT OF THE TPO

2

2. Tne EFFEGLL U T -

2 | have occupied the property since
1096. During that time the tree has been maintained entirely In accordance with the

TPO Now. being some 29 1/2 years oider I v circumstances have
changed so that the house no longer meets my needs.

2 2 Whilst not being the only factor, the présence of the trees significantly contributes
tg that unsuitability, partly hecause of the amount of work they necessitaie in the
~utumn and more immediately because of their impact on my ability 0 sell the

oroperty.

2 3 Number 20 Barley Drive Burgess Hill RH15 9XG is a five bedroom detached

house with a large garden. That part of Burgess Hill is littie served by public
transport. There Is one hus route a five minute walk away with an hourly service on
only six days a week running into the town in one direction but out of Mid SussexX
sompletely in the other. The two stations in the town are about 2 45 minute walk

away. Hills are involved in reaching any part of the town.

5 4 The bus route does not take me close to my doctor's surgery, where there Is no
oarking for patients.




7 8 1 concluded earlier this year that | should move to a smaller property, without a

garden, closer {0 town-centre facilities and with reasonably frequent public transport
available close by. Such a move ~eeds to be made whilst | am still fit enough to cope

with the demands of moving house.

ted at a price some £20,000 below that being asked for a

smaller, four bedroom house on the same estate, my house has proved impossible
to sell. Prospective purchasers have commented favourably on both the condition

and presentation of the house but, after viewing the garaen, have stated thelr
unwillingness to proceed to a sale because of the presence of the two, now very

arge, oak {rees which are the subject of the TPO.

2 10 Effectively, the existence of the TPO is condemning me to remain In & house
which is no longer suited to my needs.

2.9 Despite being marke

5 11 Details of e-mails from my estate agent recording the views of prospective

purchasers are appended.

2. THE EFFECT OF THE TREES ON THE HOUSE

3 1 in the thirty years since the making of the TPOs the trees have grown much

closer {o the house and now significantly overhang the garage.

3 9 Tree 2 now reaches within 1.9 metres of the upper floor at the rear of the house
and tree 3 1.8 metres. This poses 2 potential risk of root intrusion into the
foundations in the foreseeable future and an actual, current, impingement on light
entering the three bedrooms ot the back of the house, as well as, to a lesser extent,

the kitchen and dining room on the rear ground floor.

3 3 Potential damage to the garage roof is a real possibility particularly when tree 2

i< laden with acorns.

4. THE AMENITY VALUE OF THE TREES

4 1 Government guidance on the making of TPOs states that they shoula be
‘expedient in the interests of amenity".

4 2 The trees which are the subject of this application are in a private back garden in

= close of five houses on a no-through road.

trees and hedges including two in my front

4 3 The estate is amply supplied with
garden. Moreover, since the making of the TPOs in 1899, the West Park Nature

nesarve has been developed by the Town Council providing more than adequate
green woodland for jeisure walks.



foot from my home within three minutes and, in

4 4 The Reserve can be reached on
garden to provide amenity for the

my view, negates the need for the oak trees In my

henefit of others.
menity for me; rather they prevent me from

4 5 The trees do not represent an a
to accommodation more suitable for

meeting my very real need to move

5 IMPLICATIONS OF THE HUMAN RIGHTS ACT 1996

5 1 The Council Is NO doubt aware that, since the making of the TPOs, it ha
subject to duties under 6 Human Rights Act 1998 (HRA).

5 9 One of the rights protected by the act is conferred by Article 8: respect for my
~ome. That article lists circumstances under which a public authority may interfere
with that right. Those circumstances do not include the provision of amenity for the

henefit of others.
at a public authority cannot act in a way which

5 3 The act is specific in ruling th
by Article 8 unless one of the exceptions is met.

ierferes with the right conferred

«home” rather than a term relating to a building, such as

tention of the act that the obligations of public
right to choose where to make one’s home.

5.4 By using the term
“esidence”, it is clearly the In
suthorities must include respect for a
with me selling my home and accordingly if

£ 5 Maintaining the TPOs would interfere
y view that the Council will be in breach of

she Council does not It the orders i 1s M

the act.
Council were minded to challenge whether the HRA protects a rignt

for me to move, the burden of maintenance of the garden because of leaf and acom
fall during the autumn 1S certainly a restriction of my right to enjoy my home without
the imposition of work by a public boady.

ave to be lifted in respect of any of the other trees It covers
te residence and probably do not

5 6 Even if the

5.7 The TPO does not h
s none of them are within the curtilage of a priva

therefore fall within the scope of the HRA.

5.8 Separately from the issue of the TPOs preventing the sale of my house a
guestion arises as 1o whether the Council now has the power to make, or continue 10

impose, a TPO on a domestic property when it has not been requested by the

nerson whose home it 1S.
) Article 8 of HRA Tists circumstances in which

ihe Council may interfere with the right to respect a citizen’s home. Nothing in those
permitted circumstances cah he construed as permitting a requirement to allow the
presence and/or naintenance of trees if they are not wanted by the resident. |do
want the two oak trees which are the subject of the Council's TPO in my garden,

nor any other trees.

5 9 As stated above (paragrapn 5.



6 CONCLUSION

5 1 1 believe the above case amply justifies lifting the TPO in respect of trees 2 and 3
and | implore the Council to reach a favourable decision as soon as possible so that |
may get on with whatever lifespan remains for me.



