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Executive Summary

RP-031025-01

JW Biodiversity Management has been commissioned to carry out a Preliminary Ecological Appraisal (PEA) and

Biodiversity Net Gain Assessment (BNG) of a horse paddock locate on the grounds of the Philpots Manor School in West

Hoathly, East Sussex. This report will provide a baseline assessment of the site reporting on the current conditions of the

habitats present within the Biodiversity Net Gain Metric and provide an assessment of the sites potential to support

protected and notable species.

Site Description

The site consisted almost entirely of a horse grazed field with a fenced of section to the southwest that as dominated by

ruderal habitats. The site is located of the grounds of the Philpots Manor School to the east of the main school buildings

and adjacent to an existing car park. A small lane runs to the north of the site.

The site is located in a rural area. The local landscape is dominated by woodland and agricultural land.

The site is within the High weald National Character Area (NCA) and the Mid Sussex District Council Local Planning

Authority (LPA).

The site (as shown on figure 1) is located in West Hoathly: TQ 3532 3910.

Protected and Notable Species

Following the site visit and desktop assessment the site was assessed for its potential to support protected and notable

species. The table below summarises the sites potential to support these species.

Species Sites potential to support
Amphibians Low.
Reptiles Low
Birds Low
Bat commuting and foraging Low
Hazel dormouse (Muscardinus avellanarius) Negligible.

Other mammals

Low

Nonnative invasive species

Negligible
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Biodiversity net Gain results

The table below provides a summary of the results of the Biodiversity Net Gain Assessment. The
proposed change in habitats will provide a 13.40% in habitat units. And a 57.68% gain in hedgerow
units. The target for net gain for habitat units has not been met.

FINAL RESULTS

_ Habitat units 0.31

(Including all on-site & off-site habitat retention, creation & enhancement) U E s e 0.00
Habitat units 13.40%

0
TOtal net /0 Chaﬂge Hedgerow units 57.68%
(Including all on-site & off-site habitat retention, creation & enhancement)
Watercourse units 0.00%
lrading rules satisfied? Yes v

Recommendations

A Biodiversity Net Gain assessment has been conducted by a competent ecologist and
recommendations have been made to ensure the project achieves a net gain. This is in line with local
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and national planning policies. Recommendations have also been made in relation to protected and

hotable species.

Mitigation/ Further Survey

Enhancements

To help protect the priority habitats and protected areas bordering the site and within the wider area,
suitable fencing or hording will be erected around the construction area.

To avoid impacts to designated sites and priority habitats adequate pollution control measures are
recommended. This should include:

Suppression and monitoring of dust where relevant.

Control sources of aquatic pollution, particularly from entering local water courses or
ground water.

All proposed work must strictly be in accordance with all relevant Pollution Prevention
Guidelines (PPG) published by the Environment Agency which may include but is not limited
to PPG1 (general), PPG5 (works in, near, or liable to affect watercourses) and PPG6 (work at
construction & demolition sites). Contingency plans should be drawn up to address chemical
spillage, collision, etc.

Check, clean and dry tools/ vehicles to restrict potential of spreading non-native species.

Include additional tree/
hedgerow planting to
create additional
screening.

Confirm layout and compile HMMP if required.

Enhanced grassland and
individual trees will be
added to the site

The site has a potential to support reptile and common amphibians.

To avoid impacts to reptiles and amphibians the following clearance methodology will be used;

Move rubble/ log pile carefully from the construction area.
Ground vegetation will be cut down by hand in stages;

Stage 1- The vegetation will need to be reduced to a height 150-200mm using hand tools
(e.g. strimmers). It is recommended that cutting works towards retained areas to, where
there is connectivity to wider habitats.

Stage 2- After a period of at least one day has passed a second vegetation cut should be
undertaken to ground level. Again, it is recommended that this second-stage cutting works
towards the retained areas. All cuttings to be removed from work area. The site can then be
completely cleared and worked upon as necessary

Soft strip of soil.

Grassland enhancement
would benefit reptiles and
amphibians.

Log piles could be added
to site as additional

enhancement.

The potential foraging and commuting habitat bordering the site to the north will be protected during
construction by following the measures set out above.

A sensitive lighting scheme should be incorporated into the final design to protect existing habit
habitats and any newly created habitats on the site. To protect potential roost or bat foraging/
commuting habitat in the area it will be important to:

Using Low-pressure sodium lamps instead of high- pressure sodium or mercury lamps;
Maintaining the brightness as low as possible;

Directing the lighting to where it is needed to avoid light spillage; and,

Minimising upward lighting to avoid light pollution.

Avoid illuminating the wider habitats on site, particularly any mature trees or hedgerows

and the pond, at dusk or nighttime- Guidelines provided by the Bat Conservation trust and
ILP should be followed!

Grassland enhancements
will provide benefits for
bats.

Additional tree/ hedgerow
planting would benefit
bats.

! https://www.theilp.org.uk/documents/guidance-note-8-bats-and-artificial-lighting/
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Mitigation/ Further Survey

Enhancements

If vegetation/ building clearance works are required during the main nesting bird season (March to
August (inclusive)) then a nesting bird check should be undertaken. This should be undertaken no
later than 48 hours before the work begins, ideally within 24 hours. If an active nest is discovered
during the inspection, the ecologist will recommend establishing a safety perimeter around the nest.
This perimeter must be maintained until the chicks have fledged.

Include native tree/
hedgerow planting in the
final design.

There is a potential for badgers to be in the area. To avoid impacts during construction suitable
protection measures should be employed.

Any uncovered pits or trenches should be secured overnight, or a ramp should be provided to allow

any trapped animals, including badgers, to escape. Before work begins each day, any open pits or
trenches should be inspected to ensure no badgers are trapped. If any badgers are found trapped, an
ecologist experienced in trapping and handling badgers will need to be called upon to safely remove

them.

Appropriate planting will
benefit badgers,

To prevent harm to small mammals’ potential hibernation sites and refuges, such as piles of
vegetation and deadwood, should be removed from the development area outside of winter months.
During construction, any open excavations should be covered overnight, or a ramp should be provided

to enable trapped animals to escape.

The grassland and ruderal areas should be cut down in stages as per the methodology set out for
reptiles, this will help small mammals leave the area.

Instal hedgehog highway
holes in fence lines to
allow access for
hedgehogs.

Enhancement of
grasslands.
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1. Introduction

JW Biodiversity Management has been commissioned to carry out a Preliminary Ecological Appraisal
(PEA) and Biodiversity Net Gain Assessment (BNG) of a horse paddock locate on the grounds of the
Philpots Manor School in West Hoathly, East Sussex. This report will provide a baseline assessment of
the site reporting on the current conditions of the habitats present within the Biodiversity Net Gain
Metric and provide an assessment of the sites potential to support protected and notable species.

1.1 Development outline

JW Biodiversity management Ltd understands that the proposals will involve the development of the
site into a car park.

1.2 Site Description

The site consisted almost entirely of a horse grazed field with a fenced of section to the southwest
that as dominated by ruderal habitats. Then site also contained part of a larger horse grazed field to
the southeast of the site. The site is located of the grounds of the Philpots Manor School to the east
of the main school buildings and adjacent to an existing car park. A small lane runs to the north of the

site.
The site is located in a rural area. The local landscape is dominated by woodland and agricultural land.

The site is within the High weald National Character Area (NCA) and the Mid Sussex District Council
Local Planning Authority (LPA).

The site (as shown on figure 1) is located in West Hoathly: TQ 3532 3910.
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1.3 Aims of Report

The aim of this PEA is to:

e |dentify the likely ecological constraints associated with a project;
e |dentify any mitigation measures likely to be required, following the ‘Mitigation Hierarchy’

e |dentify any additional surveys that may be required to inform an Ecological Impact
Assessment (EclA); and

e |dentify the opportunities offered by a project to deliver ecological enhancement.

The aim of the BNG assessment is to:
e Provide a baseline assessment of the habitats on the site using the DEFRA metric.

e Provide a predicted score based on proposed habitat creation and enhancement using DEFRA
metric.

e Provide suitable long term management recommendations for the site, to ensure habitats
reach and maintain their desired condition.

1.4 Limitations

The contents of this report are based on a single site visit and a search or the local records bureau.
Though the survey and interpretations of the data were carried out by a competent ecologist there
may be things that have been overlooked or missed. The area measurements are based on plans
provided by third parties.

The site assessment was carried out at a sub-optimal time of year. Due to the nature of the habitats
present this was not considered to be a significant limitation to assessing habitat type and condition.

1.5 Relevant Legislation and Planning Policies

Relevant legislation implications for this site include;

. The Conservation of Habitats and Species Regulations 2010 (as amended);
® The Wildlife and Countryside Act 1981 (as amended);

® The Countryside and Rights of Way Act 2000;

® The Natural Environment and Rural Communities Act (NERC Act) 2006;

® Environment Act (2021)

Planning policies, both local and national, may affect any proposed development. Relevant planning
policies to this development include;

® National Planning Policy Framework (NPPF)
¢ Local planning policy

10
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&

Philpots
Manor School

Philpots Farm

Coneyburrcw
Wood

Figure 1: Approx. Assessment area.
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2. Methods

2.1 Site Visit

JW Biodiversity management undertook a site visit on the 14" of October 2025. This was to carry out
a walk over of the site, determining the basic habitats present and their current condition. The
potential for these habitats to support protected and notable species was also recorded. The site visit

was carried out by an experienced ecologist who can appropriately identify habitats and assess their
quality and suitability to support species.

The methodology followed that of an Extended Phase 1 Habitat Survey following the methodology of
JNCC (1993) as modified by IEA (1995). The Phase 1 Habitat Survey is a standard technique for

classifying and mapping British habitats. The aim is to provide a record of habitats that are likely to
be ecologically important.

2.2 Protected Species

The following evidence of protected species or habitats to support them was assessed;

2.2.1 Badgers

Evidence of badger activity on site was assessed by searching for:

® Presence of setts, indicated by suitably sized holes or burrows with evidence of
badgers such as badger hair and footprints

® Evidence of well runs supported by secondary evidence such as foraging signhs or
footprints; and

® Presence of badger latrines
2.2.2 Bats

The site was assessed for its potential to support:
® Roosting bats; and
® Foraging and commuting bats.
Features which could indicate a potential bat roost include:

® Holes and fissures in trees: and

® Gaps in buildings that could allow access to areas such as roof voids, e.g. holes in
soffits, broken, lose or missing tiles, damaged lead flashing, etc.

12
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The methodology for assessing bat roost potential followed that recommended by the Bat
Conservation Trust?.

2.2.3 Breeding Birds

The site was assessed for its potential to support nesting and breeding birds, considering factors
including sufficient habitat cover and food sources.

2.2.4 Dormice

The site was surveyed for suitable dormouse habitat, such as the presence of a well-connected
understorey broadleaf habitat, and suitable food sources such as hazel, oak and other nut-bearing
trees, fruiting trees and shrubs, flowers and invertebrates. Where hazel nut shells were found, these

were inspected for evidence of dormouse feeding.

2.2.5 Aquatic Mammals

Aquatic habitats were assessed for their potential to support aquatic mammals such as Otter or water
vole. Signs including; foot prints, droppings and evidence of feeding where searched for.

2.2.6 Reptiles

The site was assessed for its potential to support reptile populations. Suitable habitat for reptiles
includes long grass, scrub, woodland and hedgerow borders and wood/rubble piles that act as

hibernacula.

2.2.7 Amphibians

Any aquatic habitat was assessed for its potential to support amphibian species, including Great
Crested Newts. Any ponds on site were assessed, using the Habitat Suitability Index, for its potential
to support Great Crested Newts. Terrestrial habitat was also accessed for its ability to support

amphibians.
2.2.8 Other species

The site was assessed for its potential to support other notable species.

2.3 Desktop Study

Internet-based resources were consulted to identify desighated nature conservation sites within 1km
of the site and habitats of potentially high ecological importance and sensitivity within 500m of the
site (e.g. ancient woodlands, ponds). The natural England resource map MAGIC was consulted for
information on protected species and habitats.

2 Collins J. {ed) (2023) Bat Surveys for Professional Ecologists: Good Practice Guidelines (4t Edition). The Bat Conservation Trust, London).

13
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2.4 Biodiversity Net Gain

A Biodiversity Net Gain Assessment has been conducted using the DEFRA Statutory Biodiversity
Metric. This was conducted by a competent and qualified ecologist. The methodology set out in the
Statutory Biodiversity Metric User guide was followed?. The statutory metric uses habitats, the places
in which species live, as a proxy to describe biodiversity. These habitats are converted into
‘biodiversity units’. These biodiversity units are the ‘currency’ of the metric.

More detail is provided on calculating units further on in the report.

> The Statutory Biodiversity Metric: User Guide. July 2024. DEFRA.

14
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3.1 Habitat Assessment

The location and extent of the habitats are shown in figure 2. CIEEM guidance recommends that the

value or potential value of an ecological resource or feature should be determined within a defined

geographical context. It recommends the following frame of reference.

International;

UK;

National (i.e. England/Northern Ireland/Scotland/Wales);

Regional;

County (or Metropolitan - e.g. in London);

District (or Unitary Authority, City, or Borough);

Local or Parish: and

Site

Within zone of influence only (which might be the project site or a larger area).

The habitats will be assessed based on these criteria.

The current habitat layout is shown on figure 2. The table below describes the habitats present and

their value within a geographical context. The BNG condition assessment information is also shown in

the table; additional information is provided in the BNG section.

Species list is shown in the appendix.

15
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3.3 Site Assessment and Evaluation

The following assessment takes into account the information from the desktop study as well an
assessment of the habitats on site and their potential to support protected and notable species. The
likelihood of species being found on site is defined as follows;

® High- Definite signs of species identified on site and habitat considered suitable.

® Medium/ moderate- habitat considered suitable but obvious sighs not necessarily
detected.

® Low- no obvious signs and habitat considered sub-optimal. Though species may be
present.

® Negligible- highly unlikely that species is present

The table below summarises the sites potential to support protected and notable species. Potential
impacts are discussed and need for additional surveys and mitigation highlighted if required.

19



0¢

yinowauinog ‘uoiealasuo) ajirdas pue ueiqiydwy HjoogpueH 1uswadeuelp 1e1qeH 2111day (0102) T ‘49eg pue [ ‘191504 “°d 1e8p3 .
"‘34n1EN ysijdu3 ‘100z 1sn8ny ‘sauljapind uoilesiliw Mau pa1sald 1ealn .,

‘adeaspue| JapIm Y3 550408
‘T Uo1123S 9007 | AlAIPBULOI SI 318y "a1s 33 Jo sa8pa Atepunoq
‘paJinba. 10V JYIN ‘T Uo1Ias | /|esapna je1 uiym uodayoud/19313ys [elauaiod '-5911Ss 98nya. pue SuiSeJoy sjgeuns
s| uolzesiiw I86T 1V opIsAIunod s1 249y ‘so|13daJ 4oy saniunyoddo Suyseq apinoJd eyl s1elgey oJdiw Jo Jagquinu e Sujuiejuod
Jayny MO pue 3P pue SuiSeJo) pallwi| SWOS SUIRIUO0I 3IS 3Y | s1ejgey Jo ANSISAIP B yum sa11s Ja)aad sajinday sa[11doy
'spuod ym sease pue adeaspue| JapIm
01 AJAIFIDUUOI S| 43U "Sieligey [eJapnJ Syl pue
moJagpay ayy Ajaejnanued NDD J0j saiunyoddo B3 gyl 30 JebalI UL aifil) Ly
T UOI33S 9007 3WOS apiA0Jd S1eNGeY [B111S314] 3y L Q'T Aj91ewixoidde NDD 03 ulle|ad 32Ul21| paldajold
19 JHIN ‘S B[NPAUIS P —— pojueIS B pue SPJ0I3J sMoYs dew JHDYIA SUL
86T 1V dpIsAuno) 3U1 03 |SSS 9U1 Ul pa3edo| aJe spuod [eJanss ' 19JUIM JOAO
PUE S 21 PILYY ‘311S 83 JO You 3y 01 w9 A|arewixoidde 31eUJaQIU pUB UOSEIS DAI}IE BUT SulINp 1313Ys pue
‘/T0Z suolengay P31L20] S1 159502 9y '91S 3YI JO WOQS ulyum | s8esoy 01 syenqey [elnysalial pue Suipasuq oy sieliqey
$aldadg pue syeligeH spuod |elanas smoys dew SO ay| 'sieligey d13enbe ajqeyns Yyioq aiinbaJ {sn3o3sii3 sniniiij)
‘adoN ‘MO JO UOIIBAISSUO) s3enbe sjgelins Aue UIe3UOI 10U S30P 33S 3y | IMSN Pa31saJ) 1eaJn sainads paydajosd ueadouny syl suelqiydwy
JCHEETTE
uonnjiod |14 yyou ay3 03 pa1eIo| OS[E S| pue|ssess pancidwi-IWas
PUE 3JUBQJNISIP PaseaJdul W0 UOI1INIISU0) Alrenb pooo -uoneusisap (SSS oy unm Suiddepiano
T UOI1D3S sulnp 3oedwi 303J1pul Joj |ennualod si aJay ‘3115 U3 JO YINOS pUE YLoU 3U3 03 WOOZ UIYIM
‘UOIIINJISUOD 900z 1PV (DYIN} A[MIjUN paJapIsuod aJe sypedw P91e20| 8Je sjelgey pue|poom Aluold pue Jusiduy
gulnp ssunseaw S3IFIUNWWOY) [eJNny pue 19941p 340J3J3Y] 31S 3Y3 Jo Alwixoud 12341p ‘¢ 24n81) 935 (|dH) Alojusau] jeligey Aol ay)
10J3U 02 UOIIN||0d v/N JUSWUOJIAUT [BJNIEN UIYIM pa1edo| aJe sieyigey Ajdond syl Jo sUON | Ul paisi| 9Je Jeyl sieligey suieauod adeaspuel [e20] 9yl | sienuqeH AlJolid
‘3115 3Y31 JO YINos 3y3 0]
WOg9 A|leiewixoidde pajedo| sl |SSS S1U3 Jo JJed puoaas
Vv '91IS 33 JO 15e3Y10U 3y 01 WOST Aj9jewixoidde
PO1eI0| SI |SSS SalJenb yooH pue syod|iud syl
(papuswe se) ‘GNOV UE UIY1IM pa1e30| 51 935 3y | 1S9MUMIOU 33 03 adeaspue| syl sa1euIwop
I86T 1V 9pIsAIIuno) U0IINIISUOD Sulnp syoedwi 1aipul aq | YBU3 €94 3518 AjDAIIR|3) B SI SIYL 9IS 3Y3 JO 3samyliou
pue aJIIPIIM {papuswe [ im suayl ajqissod si 3| *A[@yIjun g 03 PSJ3PISUOD 931 03 WQOOTZ ulyum pajedol st {|SSS) 159433U] JIIUSIIG
‘paJinba. se) /T0z suonengay | aie syoedwi1oauip s10813y] “pue [eanynase Jo B199dS JO SOUS SPOOM AJSUIPPIYD 7 3SINYdXeM Y] UOI}EAISSUOD
S uoljesiw salJadg pue sjejiqeH seaJe 3}jIng AgQ 93115 9yl WoJ} pajeledas AjjeJauss {dNOV) Alneag |ednieN SulpuelsinQ 9Jnjeu Joj
Jaymny v/N JO UOIIBAIBSUOD) |  DJe pue 91Is ayj Japiog Aj32aJ1p 10U Op S|SSS S 10 sealy pleam ysiy ayl uiyim paiedol st ayis syl | saus pajeudisag
}yJoddns 0} Adijod 2injea
sdais X3N [ennualod saus | 10 uone|sigal juenaalay uoljenjea3 'Sp10231 dopjsap pue a)Is Uo ainjead Jo uonenjeay 1es180]023

10-S¢0T1€0-dd




|4

1SNJ1 PUB|POOM - S[EWIWEIA YSIILIg - {So[oW S3[3IN]] 198peg |

JsSnLIEUE||3AB-ShUIpJEISNW-2SNOWIOP-UoWWO0d-|9ZeY /sain3l}-s10e} /pawlioul-1ad/310°s91d //isdny 4

s1ejigey-suipnwiwod /s1ejgey-1eq/aal|-s1eq-op-alaym/sieq-inogqeHn-sio sieq mmm //:isdny ,

sieliqey-3uideto}/sieliqey-1eq/enl|-sieq-op-aiaym/sieq-noqge Hn-sio sieq mmm/ J.sdny i

'U0I132NJ35U02 sulINp siasdpeq Joedwl
03} |elluajod sey jusawido|anap ay] adeaspue)

'SpJ02JaJ |eda180jo1q
|E20| 243 UIYIMm SJ28peq JO SPJ02aJ OU 2J9M 213y

‘pajinbal |E20] 93 SS042. AJIAIJ08UUOD S 9433 pue '«119S B SB MOUY S|auun)} pue smoJing
Sl uonesiiw Z66T 10V sJaspeq Joddns 0] |elnualod sey adeaspue] |eI0| punoJsiapun JO }JoMIau e ul aAll Asyl ‘Auaunod uado (Sajou
Jay3ind MO slagpegq JO U0I308310J4d | |yl "9}S 3yl UO U3IS SEM SJI93pPe( JO 3JUBPIAS ON PUE pue|POoOM JO 3JNIXIW B S| Jejigey Jaspeq |eap| S3ajalAl) siodpeg
L uoI1133S 900¢
1V DY3IN -G 3|INpPayds
L86T 10V 9pIsAIauno) ‘21ezlgey AqgqnJaas ul Jnado
pue aJlIP|IM '9}IS U0 M0J938PaY ||ews 3yl Ul 3deloy} Jo os|e Aew A3yl ‘Uuollesld ape|s J0 SuluUUIYyl ‘Buluapim
‘/T0Z suolle|nsay 159U 03 A|93jIjun S| 3SNOWJ O 'PUB|POOM 3}S-}J0 aplJ ‘Bul21ddod se Yyoans Juswaseue W pue|poom (Sniipun|jannp
S2l02dg pue sjejigeH | 031 pa3dauuod Aj30aJip 10U pue paseuewl AjJe|ngal J91je sasiie jeyl yimods mau ay3l si Siyl ‘uoljelasan SNUIpIBISNAL)
'QUON "2]q131|33N JO UOI3BAIBSUOD SI S1Y3 J9ABMOY ‘M0J23PaY e sulejuod alls a9yl | Apoom JO a3e)s |euolssaddns 3yl Jajaid a8uel S} SS0JJy | asnowJop |9zeH
', Jayloue 03 apIsAIIunod Jo
e9Je 9UO WO0J) 93N W0 0} SIOPIIJI0I Sk sYiedloo} paul
TH U0I193S 9007 -99J1 91| S9J4Nn3ea} Jeaul| JaYio pue SI3Al ‘SMOoJa5pay
19Y IYIN ‘S 3|NpPayYas 'syjeligey Jisyy pue ‘Sodpo pue|poom asn sjeq ";SAemialem pue
I86T 12V 2pISAI3uno? sieq joedwl 03 |elauaod sey yuswdo|aAasp ay spue|ssels ‘spue|poom ‘smoladpay se Yyans sieligey
pue aJIIPIIA | '91S uo U33S 3 pINoa sieq 340Ja43y ] ‘adeaspuej SUO|e 95.404 PUB S309SU1 383 )N dY) Ul S3193ds Jeq ||V
paJinbal ‘/T0Z suonle|n3ay |E20| 3] 550428 AlJIAI}D2UUOD SI 9J43Y] pue ieligey ‘9315 8y} JO 3seayriou syl
S1 uonesniiw sa12ads pue sjejiqeH 1eq a|qelilns sapiaoid moldaspay ay| ‘sieligey 01 WG A|2jewixoidde pajedo| sjeq 03 sulle|al aJ3uUall| suiseJoj pue
Jayyind MO JO UOI3BAIBSUOD SsuiseJo} a|gelns pajlwi| sulejuod 3s ay| $9129ds pajlal0.d pajuels e smoys dew JDOVIA 2UL SuUIINW WO jeg
[ uoI1133S 900¢
12V DY3IN -G 3|npayds
IQ6T 19V apIsAiauno) ek 99
U 3P ‘Juswdo|anap 93 Ul JuasaJd aJe spJiig 3|ge3iou JO SPJ0I3J |BIDADS
‘paJinba. /107 suone|ngay | Ps0doud ayy Aq pajoedwi 8q pjnod spiiq 3ui3saN 13)19ys pue SuiSelo)
S uonesiyw $9129dg pue sjejiqgeH ‘saiiunyoddo | Joj sieligey JusJaaplip 3sij1an spJig '$94n3oNnJls spewuew
Jaylind MO JO UOIIBAIBSUO) PJIq SUIISaU SapIAaoJd 9115 UO MmoJdaspay ayl sulpnjaul sjeligey Jo A}alJeA B Ul 3S3U ||Im Spaig spJig
}yJoddns 0} Adijod 2injea
sdals 1XaN e1jualod S3)S | 10 uolje|sisSa] Juend|ay uoljenjea3 'SpJ023l dopjsap pue alls Uo ainlea4 JO uoljenjeay jes1380]003

10-S¢0T1€0-dd




cC

jpd g °19|dwod 3oyo3pay/sioaysioe}/sajl}/inejep/salsHn-diojewwewrmmm/ /.dny o,

's|1e19p Sal10ads pue sieligqey ‘sa1ls pPa12a104d € 3|qel

I86T 1V SpIsAIunod
PUE SHPIIM
'LT0T suone|nsay
so12ads pue sjenqgeH 's1e11qeY pue 3JI|p[IMm SAeU | sa123ds aAISeAUl
‘9UON a|q1S8aN JO UOI1BAIISUOY) ‘9115 UO PIPJ0I3J 3JaM $3199dS SAIRRU-UOU ON wJey o1 [elausjod aaey s3129ds SAISEAUI SAIIBU-UON SAI}RUUON
9315 3Y3 JO WO
SR ury3m Soya8pay Jo spJodas sapirosd elep spiodsl
‘paJinba. llews Joeduwi 03 |e13us3od sey Juswdo|aAdp sy |E20] 3] ‘,;SeaJe uequngns se [[am se sagpay pue
S uoljesiw I | "SIyl se yans sjewiwiewd [jews lJoddns o3 |elauayod S93pa pue|poom se Yans syelyiqey Jajaid {snapdoins
Jaymny mo7 |  uo1ras 9007 19V DYIN aAeY S1eligey [esapnJ pue mouaspay syl snaopuiij) s8oyaspay se Yons sjewwew |[ews | sjewwew Jayio
}yJoddns 0} Adijod 2injea
sdais X3N [ennualod saus | 10 uone|sigal juenaalay uoljenjea3 'Sp10231 dopjsap pue a)Is Uo ainjead Jo uonenjeay 1es180]023

10-S¢0T1€0-dd



cd

(DIDVIN WoJ)) 33is 3yl Jo Wy T ulylim sieligey Ajliolld € 9indi4

ey 0djyd

Aepunog 3315  e—— A

pue|sseld panosduw
-iwas Ayjenb poon

pue|poop) snonpidag
3edqeH Ajolig

M TTIIL I

Vi,

10-S¢0T1€0-dd



RP-031025-01

4. Biodiversity Net Gain Assessment
4.1 Net Gain Target

Mandatory Biodiversity Net Gain, as part of the Environment Act (2021), came into effect in early
2024. Mandatory net gain requires a minimum of a 10% net gain.

The target will therefore be to show at least a 10% net gain. The Statutory metric will be used to

measure the net gain.

4.2 Net Gain Assessment

A Biodiversity Net Gain Assessment has been conducted using the DEFRA Statutory Biodiversity
Metric. This was conducted by a competent and qualified ecologist. The methodology set out in the
Statutory Biodiversity Metric User guide was followed!!. The statutory metric uses habitats, the
places in which species live, as a proxy to describe biodiversity. These habitats are converted into
‘biodiversity units’. These biodiversity units are the ‘currency’ of the metric.

A site visit to confirm habitats present, their relative condition (using the DEFRA metric condition
assessment sheets) was conducted. This was conducted by an experienced and qualified ecologist
who is proficient in the use of the Biodiversity Metric.

4.2.1 Mitigation Hierarchy

The Statutory Biodiversity Metric supports and reinforces the application of the mitigation hierarchy
which is an important principle of ecological good practice. Applying the mitigation hierarchy means
aiming to retain habitats in situ and avoiding or minimising habitat damage so far as possible, before
looking to enhance or recreate habitats. This sequential approach is encouraged by biodiversity
metric because it allows overall biodiversity gains to be achieved more easily through the avoidance
of on-site habitat losses, rather than relying solely on the creation of new habitat or the
enhancement of existing habitat. It works this way because the metric applies multipliers that are
based on the risks inherent in creating or restoring habitat, and which are not applicable when

existing habitat is safeguarded.

4.2.2 Statutory Obligations

The use of the biodiversity metric does not negate the projects statutory obligations in relation to
protected species and habitats.

11 The Statutory Biodiversity Metric: User Guide. February 2024. DEFRA.
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4.2.3 Calculating Units

Biodiversity units are calculated using the size of a parcel of habitat and its quality. The metric uses

habitat area (measured in hectares) as its core measurement, except for linear habitats (hedgerows

and lines of trees and rivers and streams) where habitat length (measured in kilometres) is used.

To assess the quality of a habitat biodiversity metric scores:

Habitats of different types, such as woodland or grassland, according to their relative
biodiversity value or distinctiveness. Habitats that are scarce or declining typically score
highly relative to habitats that are more common and widespread.

The condition of a habitat. Scoring the biodiversity value of the habitat relative to others

of the same type.

Being ‘better’ and ‘more joined-up’ are important facets of habitats that can contribute to
halting and reversing biodiversity declines, so the metric also accounts for whether or not
the habitat is sited in an area identified, typically in a relevant local strategy or plan, as

being of strategic sighificance for nature.

4.2.4 Principles and rules of Biodiversity Metric

Principles

The Biodiversity metric works under the following principles;

Principle 1: The metric assessment should be completed by a competent person.

Principle 2: The use of this biodiversity metric does not override existing biodiversity
protections, statutory obligations, policy requirements, ecological mitigation hierarchy or
any other requirements. This includes consenting or licensing processes, for example

woodlands.

Principle 3: This biodiversity metric should be used in accordance with established good
practice guidance and professional codes.

Principle 4: This biodiversity metric is nhot a complex or comprehensive ecological model
and is not a substitute for expert ecological advice.

Principle 5: Biodiversity units are a proxy for biodiversity and should be treated as relative

values.

Principle 6: This biodiversity metric is desighed to inform decisions in conjunction with

locally relevant evidence, expert input, or guidance.

Principle 7: Habitat interventions need to be realistic and deliverable within a relevant

project timeframe.
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Rules

Principle 8: Created and enhanced habitats should be, where practical and reasonable,
local to any impact and deliver strategically important outcomes for nature conservation

Principle 9: The metric does not enforce a minimum habitat size ratio for compensation of

losses. However, proposals should aim to:

maintain habitat extent (supporting more, bigger, better and more joined up ecological
networks) and ensure that proposed or retained habitat parcels are of sufficient size for
ecological function.

Principle 8: Created and enhanced habitats should be, where practical and reasonable,
local to any impact and deliver strategically important outcomes for nature conservation.

Principle 9: The metric does not enforce a minimum habitat size ratio for compensation of

losses. However, proposals should aim to:

¢ maintain habitat extent (supporting more, bigger, better and more joined up

ecological networks) and

e ensure that proposed or retained habitat parcels are of sufficient size for ecological

function.

The following rules apply to the biodiversity metric;

Rule 1: The trading rules of this biodiversity metric must be followed.

Rule 2: Biodiversity unit outputs, for each type of unit, must not be summed, traded, or
converted between types. The requirement to deliver at least a 10% net gain applies to

each type of unit.

Rule 3: To accurately apply the biodiversity metric formula, you must use the statutory
biodiversity metric calculation tool or small sites biodiversity metric tool (SSM) for small
sites. The tools remove the need for a user to manually calculate the change in
biodiversity value. The tool will summarise the results of the calculation and inform a user

whether the biodiversity net gain objective has been met.

Rule 4: In exceptional ecological circumstances, deviation from this biodiversity metric
methodology may be permitted by the relevant planning authority.
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4.3 Baseline Assessment Scores

4.3.1 Habitat Condition

Habitat condition is a measure of the state of a habitat and is used to measure variation between
parcels of the same habitat type. Condition is often linked to past management, present

manhagement, and land use.

The biodiversity metric provides a list of assessment criteria for each habitat type. The condition of
the habitat is then assessed against these criteria; the more criteria present within the habitat the
higher the assessed condition. Condition assessment sheets are provided in the appendix. Location of

current habitats are shown in figure 2.

4.3.2 Habitat Distinctiveness

Distinctiveness is a measure based on the type of habitat and its distinguishing features. Professional

survey is required to determine habitat type.
The biodiversity metric tool automatically assigns distinctiveness category to your selected habitats.

4.3.3 Strategic Significance

A LNRS is still being drafted for the area the site is in. The interim guidance for Sussex for selecting

Strategic Significance was used*?.

The table 1 above summarises the baseline habitat assessment. Full details can be seen in the

appendix.

12 BNG Interim Guidance v1.0 FOR DISTRIBUTION.pdf - Google Drive
27
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4.4 Discussion on proposed layout

The proposed layout of the development is shown in the appendix. The proposed development will
impact a relatively large portion of the grassland and all of the ruderal habitat. Part of the hedgerow
will be removed.

The proposed development will impact most of the site. The proposed layout will contain large areas

of developed land which has no value within the biodiversity metric. This will result in a loss in overall
habitat value.

To prove an enhancement on site an area of grassland to the northwest will be retained. Two ‘small’
trees will be added to this area. The section of horse grazed filed to the southeast will be enhanced
into a lowland meadow habitat, this is a very high distinctiveness habitat.

New hedgerows will be added across the car park. This will provide a wildlife benefit as well as
helping to break up the urban nature of the proposed car park.

The proposed habitat layout is shown in figure 6. The table below summarises the post-development
habitat layout as well as the proposed enhancement measures.

Habitat Area (Ha) | Distinctiveness Desired Strategic Required Enhancements/

condition Significance Management
On Site
Developed land; 0.1493 V. Low N/A Low strategic e Follow enhancement measures
sealed surface significance
Other Neutral 0.1831 Medium Moderate Low strategic e Sow with suitable wildflower mix
grassland/ significance e Maintain Varied sward height-
Lowland meadow >20% </7cm and >20% </7cm.
(enhanced from e Maintain Bracken <20% and scrub
modified <5%.
grassland) e Maintain an absence of non-native

species and <5% undesirable
species/ damage.

e Allowsward to grow through
spring/ summer then cut and
collect in autumn

Individual trees 0.0081 Medium Moderate Low strategic e Plant 2x small trees
(5x small significance e Manage to horticultural standard
trees) e Allow dead woodto be retained
where possible
e Allow canopy to develop and micro
nabitats to develop.
e Replace any lost trees.
Native Hedgerow 0.098 km | Low Moderate Low Strategic e Plant native hedgerow species
(planted and significance e Maintain height/ width of at least
retained) 1.5m
e Maintain absence of non-native
species.

e Maintain absence of gaps

Table 4: Proposed habitat summery.
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4.5 Biodiversity Net Gain Results

The table below provides a summary of the results of the Biodiversity Net Gain Assessment. The
proposed change in habitats will provide a 13.40% in habitat units. And a 57.68% gain in hedgerow
units. The target for net gain for habitat units has not been met.

FINAL RESULTS

_ Habitat units 0.31

(Including all on-site & off-site habitat retention, creation & enhancement) Woniers e s 0.00
Habitat units 13.40%

0
TOtal net /0 Chaﬂge Hedgerow units 57.68%
(Including all on-site & off-site habitat retention, creation & enhancement)
Watercourse units 0.00%
Trading rules satisfied? Yes v

Table 5: Summary of BNG Results.

4.5.1 Trading Rules

The trading rules set minimum habitat creation and enhancement requirements to compensate for
specific habitat losses, up to the point of no net loss. They are based on the habitat type and
distinctiveness of the lost habitat.

The trading rules have not been met.

4.5.2 Long term management

Once the proposed layout has been agreed with the local planning authority a Habitat Management
and Monitoring Plan (HMMP) will need to be produced to ensure the habitats on site reach and

maintain their desired condition. This could be granted as a condition of planning permission should
the local authority be so inclined.

A formal agreement between the landowner and the local authority may also need to be entered into
to ensure the long term (at least 30 years) management of the habitats on site
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5. Discussion & Recommendations

The table below outlines the recommended next steps in respect of relevant survey, mitigation or

enhancements identified for sites and species associated with the Proposed Development. The table

below includes optimal survey periods, constraints that need to be considered in the survey
programme and related best practice guidance.

The timing of ecological surveys is critical to project planning, as many species surveys are seasonally
constrained. Early engagement with these survey requirements can help avoid delays in the planning
process and ensure that appropriate mitigation measures can be developed where necessary.

Similarly, mitigation measures may have certain constraints associated with them and should be
factored into construction plans at the earliest stages to reduce potential delays.
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6.2 Appendix 2: Condition Assessments
Modified Grassland

Condition Assessment Criteria Criterion passed (Yes

or No)

There are 6-8 vascular plant species per m? present, including at least 2 forbs (these may
Include those listed in Footnote 1). Note - this criterion is essential for achieving Moderate
or Good condition.

Where the vascular plant species present are characteristic of medium, high or very high

distinctiveness grassland, or there are 9 or more of these characteristic species per m”
(excluding those listed in Footnote 1), please review the full UKHab description to assess
whether the grassland should instead be classified as a higher distinctiveness grassland. Where
a grassland is classed as medium, high, or very high distinctiveness, please use the relevant
condition sheet.

Sward height is varied (at least 20% of the sward is less than 7 cm and at least 20% is more
B |than 7 cm) creating microclimates which provide opportunities for vertebrates and invertebrates
to live and breed.

Any scrub present accounts for less than 20% of the total grassland area. (Some scattered
scrub such as bramble Rubus fruticosus agg. may be present).

Note - patches of scrub with continuous (more than 90%) cover should be classified as the
relevant scrub habitat type.

Physical damage is evident in less than 5% of total grassland area. Examples of physical
D |damage include excessive poaching, damage from machinery use or storage, erosion caused by
high levels of access, or any other damaging management activities.

Cover of bare ground is between 1% and 10%, including localised areas (for example, a
concentration of rabbit warrens)z.

F |Cover of bracken Pteridium aquilinum 1s less than 20%.

G |There is an absence of invasive non-native plant smec:ies3 (as listed on Schedule 9 of WCA“).

Essential criterion achieved (Yes or No)

Number of criteria passed

Condition Assessment Result

o Condition Assessment Score Score Achieved %/
(out of 7 criteria)

Pass.es 6or7/ grlterlg |r.|clud|ng Good (3)
passing essential criterion A

Passes 4 or 5 criteria including

passing essential criterion A Moderate (2)

Passes 3 or fewer criteria;

OR

Passes 4 - 6 criteria (excluding
criterion A)

Poor (1)
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Ruderal/ Ephemeral

Condition Assessment Result Condition Assessment Score Score Achieved x/V

Results for habitats requiring assessment of 3 core criteria only (all listed urban habitats except Open mosaic
habitat on previously developed land, Bioswale, SuDS and Green roofs):

 Passes all 3 core criteria;
AND
* Meets the requirements for Good condition
within criterion C.

Good (3)

 Passes 2 of 3 core criteria;
OR

« Passes 3 of 3 core criteria but does not meet [Moderate (2)
the requirements for Good condition within
criterion C.

» Passes 0 or 1 of 3 core criteria. Poor (1)

Individual Trees

Condition Assessment Criteria Criterion passed (Yes or

Notes (such as justification)

No)
¥
A |Thetree Is a native species (or at least /0% within the block are native species).
¥
T he tree canopy Is predominantly continuous, with gaps in canopy cover making
B [up <10% of total area and no individual gap being >3 m wide {(individual trees
automatically pass this criterion).
N
C |The tree is mature (or more than 50% within the block are mature)1.
There Is little or no evidence of an adverse impact on tree health by human Y
activities (such as vandalism, herbicide or detrimental agricultural activity). And
D . . . . -
there Is no current regular pruning regime, so the trees retain > 75% of expected
canopy for their age range and height.
N
- Natural ecological niches for vertebrates and Invertebrates are present, such as
presence of deadwood, cavities, vy or loose bark.
N
F |More than 20% of the tree canopy area Is oversailing vegetation beneath.
Number of criteria passed

Condition Assessment Result (out

o Condition Assessment Score Score Achieved x//
of 6 criteria)

Passes 5 or 6 criteria Good (3)

Passes 3 or 4 criteria Moderate (2) X

Passes 2 or fewer criteria Poor (1)

Note that ‘Fairly Good and Fairly Poor’ condition categories are not available for this broad habitat type.
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Hedgerow

Hedgerow favourable condit on atiributes

Attributes and
functional groupings
(&, B, C, D and E)

Criteria -the minimum reguirements
for favourable condition’

Core groups - applicable to all hedgerow types

Crteria description

The average height of woody growth estimated from base of stem
tothe top of the shoots, excluding amy bank benesath the hedgert,
arty gaps or isolated trees.

M ewhy [2id or coppiced hedgerows are indicative of good

Criterion passed Notes (such as

(Yes or Noj

i

justification)

el |l SR e management and pass this critendon for up to a maximum of four
vears (if undertaken according to good practice).
A newly planted hedgerw does not pass this criteron (unless itis
=1.9m height).
[
The average width of woody growth estimated at the widest point
of the canopy, excluding gaps and isolated trees.
Ctgrowths (such as blackthom Prunus spinass SUCKERS) are only
AZ. Pidth =1.2m average along length included in the width estimate when they are =0.5 min height.
Laid, coppiced, cut and newly planted hedgerows are indicatve of
good management and pass this crterion for up to a masimum of
four years (if undertaken according to good practice).
hd
This is the wvertical 'gappiness’ of the woocdk component of the
hedgerow, and its distance from the ground to the lowest leafy
3 Sap between ground and base of canopy  |growth.
51 |5ap-Nedge base (o0 e =0% of length
Certain exceptions to this criterion are acceptable (see page 65 of
the Hedgerow Survey Handbook)),
b
This is the horizontal 'gappiness' of the woody component of the
hedgerow. Gaps are complete breaks inthe woody canopy (no
59 (5ap - hedge Saps make up <10% of total length;, and maHETRargmall)
calioRpeehintty |HEcaiodygebas Access points and gates contribute to the overall ‘gappiness’ but
are not subjectto the =5 m criterion (as this is the typical size of 3
fate).
This is the level of disturbance (excluding wildlife disturbance) at
the base of the hedgerow.
=1 mowicth of undisturbed ground with
: perennial heraceous vegetat on for =90% |Undisturtbed ground is present for at least 90% of the hedgenn
Undisturted _ .
e of length: length, greater than 1 min width and must be present along at
s Qerennial - Measured from outer edge of hedgerow;,  |least one side of the hedgerow 1o
it i
J - 15 present on one side of the hedgerow | This crterion recognises the walue of the hedgerow base as a
(&t east). boundary habitat with the capacity to support & wide range of
species. Cultivation, heavily trodden footpaths, poached ground
efc. can limit available habitat niches.
Mutrient-enriched  |Plant species indicative of nutrient The indicator species used are nettles Lirfica spp., Cleavers
CZ2. |perennial enrichment of soils dominate <20% cover |Zalium aoarine and docks Sumex spp. Their presence, either W
vegetation of the area of undisturbed ground. singly or together, does not exceed the 20% cover threshold.
b
Fecently introduced species refer to plants that have naturalised in
=80% of the hedgerow and undisturbed the LK since AD 1200 (neophndes). Archaeophytes count as
_ ground is free of invasive non-native plant  [natives. For information on archaeophytes and neophytes see he
01 lr?;?sweeagdecies species fincluding those listed on Schedule |JNCC website*, as well as the BSBlwebsite® where the 'Online
PIIE 5p 9 of WCJ—‘F] and recently introduced Atlas of the British and Irish Flora® contains an up-to-date list of the
SPECiES. status of species. For information on invasive non-native species
see the GBE Mon-Mative Secretariat website”
This criterion addresses damaging activities that may have ledto Y

D2, |Current damage

=30% of the hedgerow or undisturbed
ground is free of damage caused by
hurman activities.

Additional group - applicable to hedgerows with trees only

E1. |Tree class

There is more than one age-class (or
morphology) of tree present (for example:

woung, mature, weteran and or ancierrtaj,
and there is on average at least one
rature, ancient orveteran tree present per
20 - 80m of hedgerow .

or lead to deterioration in other attnbutes .

This could include esddence of pollution, piles of manure ar rubkle,
or inappropriate management practices (for exarmple, e<cessive
hedgerow cutting).

This crteron addresses if there are a range of age-classes or
morphologies which allow for replacement of trees and provide
opportunities for different species.

EZ2. |Tree health

At least 95% of hedgerow trees are in 3
hiealttry condition (excluding veteran
features waluable for wildlife). There is litle
or no evidence of an adwverse impact on
tree health by damage from livestock or
wild animals, pests or diseases, or hurman
actvity.

This criterion identifies if the trees are subject to damage which
carmpromises the surdval and health of the individual specimens.

The hedgerow condiion assessment generates a weighting (score) ranging from 1 - 3, which is used within the Statutory Biodiversity Metric. The scores for each are set out inthe

tables below .

Condition categories for hedgerows without trees

Category

Category Requirements

Metric Score

=0od

Mo mare than 2 failures in total,
AND
Mo mare than 1 failure in ary functional

o,

hWoderate

Mo more than 4 failures in total,
AND

Dioes not fail both atributes in more than

one functional graup (for example, fails
attributes A1, AZ, B1 and CZ = Moderate

condition).

Foor

Fails a total of more than 4 attributes;
OR

Fails both attributes in more than one

functional group (for example, fails
attributes A1, AZ, B1 and B2 = Poaor

condition).

Score achieved:

Condition categories for hedgerows with trees

Category

Category Requirements

Metric score

(G00d

Mo more than 2 failures in total;
AND
Mo maore than 1 failure in any functional

o,

Moderate

Mo more than S failures in tatal,
AND
Does not fail both atributes in more than

one functional graup (for exarmple, fails
attributes A1, AZ, B1,C2 and E1 =

Moderate condition) .

Foor

Fails a total of more than 9 attributes;
OR
Fails both attributes in more than one

functional group (for example, fails
attributes A1, AZ, B1 and B2 = Poor

condition).

Score achieved:
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6.3 Appendix 3: Plant list

RP-031025-01

Common Name Latin Name Ruderal Modified grass Hedgerow
Annual meadow
Poa annua D
grass
Bramble Rubus fruticosus X
Broad leaf dock Rumex obtusifolius O
Common nettle Urtica dioica O
Creeping bent AgrosFls A
stolonifera
creepin
. 3 g. Potentilla reptans A
cinquefoil
Dandelion Taraxum sp F
Field maple Acer campestre X
Hawthorn Legatgie X
monogyna
Holly llex aquifolium X
meadow
Ranunculus acris A
buttercup
Ragwort Jacobaea vulgaris R
Self-heal Prunella vulgaris F
Veronica persica A
Speedwell P
White clover Trifolium repens D
Yorkshire fog Holcus lanatus D
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6.4 Appendix 4: Legislation

Protected species have protection under national legislation such as the Wildlife and Countryside Act
1981 and European legislation such as the Habitats Directive.

Please note the following:

(1) If there is no record of a particular protected species, this does not signify that that the species is
absent from the site in question. It may mean that it has not been recorded, that the site has not
been surveyed for this species, or that data relating to its presence has not been made available to
us.

(2) The presence of a protected species record does not mean that the species is still present. [t
means that the species was recorded at that time and place. The implications of the record should be
further evaluated, and a survey to establish the current status may be required.

(3) The following summary of legislation is designed purely as a basic guide, if any action is to be
taken regarding any of the protected species listed, then it is imperative that the full relevant
legislation be consulted.

WILDLIFE PROTECTION LEGISLATION IN ENGLAND

Legislation that protects wildlife in England exists at the European and national level.

European Law

The Bern Convention on the Conservation of European Wildlife and Natural Habitats (1979) was
aimed at ensuring conservation and protection of all wild plants and animals, increasing cooperation
between states, and affording special protection to the most vulnerable or threatened species. It was
implemented by the EC Birds Directive (Council Directive 79/409/EEC) and the EC Habitats Directive

(Council Directive 92/43/EEC).

The Bonn Convention on Migratory Species of Wild Animals (1979 & 1994) requires the protection of
migratory animals. It was implemented by the EC Birds Directive (Council Directive 79/409/EEC) and

the EC Habitats Directive (Council Directive 92/43/EEC).

The EC Habitats Directive aims to establish a network of protected areas in order to maintain the
distribution and the abundance of threatened species and habitats. A number of species are listed in
the annexes.

Annex Il lists animals and plants whose conservation requires the designation of Special Areas of
Conservation (SACs).

Annex IV lists animals and plants in need of strict protection. For the animals, this prohibits
deliberate capture, killing, disturbance (especially during breeding period), destruction or taking of

eggs from wild, and destruction or deterioration of breeding sites or resting places. For the plants,
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this prohibits deliberate picking, collecting, uprooting, cutting, destruction, and trade in entire plants
or parts, at all stages of life.

Annex V lists animals and plants for which taking in the wild may be subject to management
measures

National Law

Wildlife and Countryside Act The Wildlife and Countryside Act 1981 (as amended) is the main source
of legal protection for wildlife in England and was strengthened by the Countryside and Rights of Way
Act 2000. A statutory five-yearly review of Schedules 5 and 8 (protected wild animals and plants) is
undertaken by the relevant authorities. Species protection is provided under Schedules 1, 5, 6 and 8:

Schedule 1 lists bird species that are rare, endangered, declining or vulnerable. The Schedule is
divided into two parts. Part | lists birds which receive special protection; these birds receive
additional protection from disturbance at the nest. Part |l lists birds that receive the same level of
special protection, but only during the breeding season.

Schedule 5 protects animal (other than bird) species from certain actions, according to the sections of
the Act under which they are listed:

S9 (1) prohibits the intentional killing, injury or taking. S9 (2) protection is limited to possessing and
controlling. S9 (4a) prohibits the damaging, destroying or obstructing access to any place used by the
animal for shelter or protection. S9 (4b) prohibits disturbing the animal while it is occupying any
structure or place which it uses for shelter or protection. S9(5) prohibits the selling, offering for sale,
possessing or transporting for purpose of sale, or advertising for sale, any live or dead animal, or any
part of, or anything derived from such an animal. Species on this Schedule do not appear on the PSI.

Schedule 6 lists animals that may not be killed by certain methods. Even humane trapping for
research requires a licence.

Schedule 8 lists plant species for which it is prohibited to intentionally pick, uproot, destroy, trade in,
or possess (for the purposes of trade).

Under the Wildlife and Countryside Act, all wild plants in Britain are protected from intentional

uprooting by an unauthorised person. Landowners, land occupiers, persons authorised by either of
these, or persons authorised in writing by the Local Authority for the area are exempt from this,
except for Schedule 8 species.

Conservation Regulations the Conservation of Habitats and Species Regulations 2010 (as amended)
transpose the EC Habitats Directive into national law. In addition to enabling the designation of SACs,
the regulations also provide species protection:

Schedule 2 protects the listed animals from deliberate capture, killing, disturbance or trading in.

Schedule 4 protects the listed plants from picking, collecting, uprooting, destroying or trading in.
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These actions can be made lawful through the granting of licences by the appropriate authorities.
Licences may be granted for a number of purposes, but only after the appropriate authority is
satisfied that there are no satisfactory alternatives and that such actions will have no detrimental
effect on wild the population of the species concerned.

Protection of Badgers Act the Protection of the Badgers Act prohibits the killing, injuring or taking of
badgers and damage or interference with a badger sett, unless licensed to do so by a statutory
authority.

International and European Obligations

In the UK, species receiving protection under international legislation and agreements are protected
through the Wildlife and Countryside Act, so are not shown separately in the BMERC notable species

lists. For reference, the relevant categories are shown below.

Bern Convention on the Conservation of European Wildlife and Natural Habitats the Bern Convention

aims to ensure the conservation of wild flora and fauna species and their habitats.

e Appendix 1 (strictly protected flora) - Plants for which contracting parties will prohibit deliberate
picking, collecting, cutting or uprooting.

e Appendix 2 (strictly protected fauna) - Animals for which contracting parties will prohibit deliberate
capture, possession, killing, damage to or destruction of breeding or resting sites, disturbance or
destruction or taking of eggs. Appendix 3 (protected fauna) - Animals for which contracting parties
will include closed seasons and regulate their sale, keeping for sale, and transport for sale or offering
for sale of live and dead wild animals. (Not included in Notable Species List).

Bonn Convention on Migratory Species the Bonn Convention aims to conserve terrestrial, marine and
avian migratory species throughout their range.

e Appendix 1 (migratory species threatened with extinction) - Species for which contracting parties
will strictly protect and endeavour to conserve or restore the places where they live, mitigating
obstacles to migration and controlling other factors that might endanger them.

e Appendix 2 (migratory species that need or would benefit from international co-operation) -
Species for which contracting parties will be encouraged to conclude global or regional agreements
for the conservation and management of individual species or, more often, of a group of species. (Not
included in Notable Species List).

The EC Council Directive on the Conservation of Wild Birds the Birds Directive provides a framework
for the conservation and management of all wild birds in Europe. As well as desighating important
sites for birds as Special Protection Areas, birds are generally protected from deliberate killing or
capture and destruction of or damage to their nests or eggs, and deliberate disturbance. Allowances
are made for game birds.
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UK BAP & notable species

UK Biodiversity Action Plan and Section 41 Species

Biodiversity, or biological diversity, is the whole variety of life on Earth. The Convention on Biological
Diversity (CBD) came about as a result of the 1992 Earth Summit. As one of 168 countries to sigh up

to the CBD, the UK was required to develop a national strategy for the conservation of biodiversity;
the UK Biodiversity Action Plan (UKBAP) was born.

The UKBAP is the result of contributions involving a wide range of people and organisations, enabling
the identification of species and habitats that are listed as priorities for conservation action. A 2007
review of the UKBAP has resulted in 1149 species and 65 habitats being listed as conservation
priorities. For more information see www.ukbap.org.uk.

In addition to the national priorities and targets, action is also being taken at local level. The Essex
Biodiversity Project is responsible for implementing the Essex Biodiversity Action Plan, which has 28

priority species and 15 priority habitats currently listed. For more information see
www.essexbiodiversity.org.uk.

The UK BAP

(From Explanatory Note by Defra and Natural England on Section 41 of the Natural Environment and
Rural Communities

(NERC) Act 2006 - Habitats and Species of Principal Importance in England)

The England Biodiversity List has been developed to meet the requirements of Section 41 of the
Natural Environment and Rural Communities Act (2006). This legislation requires the Secretary of

State to publish a list of species of flora and fauna and habitats considered to be of principal
importance for the purpose of conserving biodiversity.

The S41 list will be used to guide decision-makers such as public bodies, including local and regional
authorities, in implementing their duty under section 40 of the Natural Environment and Rural

Communities Act 2006 'to have regard’ to the conservation of biodiversity in England, when carrying
out their normal functions. In particular:

e Regional Planning Bodies and Local Planning Authorities will use it to identify the species and
habitats that should be afforded priority when applying the requirements of National Planning Policy
framework (NPPF) and PPS9 Circular to maintain, restore and enhance species and habitats.

e Local Planning Authorities will use it to identify the species and habitats that require specific
consideration in dealing with planning and development control, recognising that under NPPF and
PPS9 Circular the aim of planning decisions should be to avoid harm to all biodiversity.

e All Public Bodies will use it to identify species or habitats that should be given priority when
implementing the NERC Section 40 duty.
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Habitats of Principal Importance Fifty-six habitats of principal importance are included on the S41 list.
These are all the habitats in England that have been identified as requiring action in the UK
Biodiversity Action Plan (UK BAP). They range from habitats such as upland hay meadows to lowland
mixed deciduous woodland and from freshwater habitats such as ponds to marine habitats such as
subtidal sands and gravels.

Species of Principal Importance There are 943 species of principal importance included on the 541
list. These are the species founding England which have been identified as requiring action under the
UK BAP. In addition, the Hen Harrier has also been included on the List because without continued
conservation action it is unlikely that the Hen Harrier population will increase from its current very
low levels in England.

Relationship with the UK Biodiversity List of Species and Habitats the UK BAP list of priority species
and habitats is an important reference source and will be the focus for conservation action across the
UK over the next decade. It has been used to draw up the species and habitats of principal
importance in England under S41 of the NERC Act.

The revised UK BAP list of priority species and habitats can be downloaded from the UK Biodiversity
Website: http://www.ukbap.org.uk/NewPriorityList.aspx

Relationship with the biodiversity duty under Section 40 of the NERC Act There is a general
biodiversity duty in the NERC Act (Section 40) which requires every public body in the exercising of its
functions to 'have regard, so far as is consistent with the proper exercise of those functions, to the
purpose of conserving biodiversity'.

There is no direct relationship between the Section 41 duty on the Secretary of State to publish the
list and promote the taking of steps to conserve the habitats and species on it, and the Section 40
duty on public bodies to have regard to the purpose of conserving biodiversity. Importantly:

(a) Biodiversity, as covered by the Section 40 duty includes all biodiversity and not just the habitats
and species of principal importance. However, there is an expectation that public bodies would refer
to the S41 list when complying with the section 40 duty.

(b) The duty on the Secretary of State to promote the taking of steps by others is not restricted to
public bodies.

Defra guidance for local authorities and public bodies on implementing the biodiversity duty in the
NERC Act draws attention to the S41 list, emphasising that local authorities and public bodies have a
role to play in ensuring the protection of these species and habitats. Copies of the guidance can be
downloaded from: http://archive.defra.gov.uk/environment/biodiversity/documents/pa-guid-
english.pdf
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