From: Brian Foote <Brian.Foote@midsussex.gov.uk>

Sent: 18 November 2025 17:01:01 UTC+00:00
To: "Steve Ashdown" <Steve.Ashdown@midsussex.gov.uk>
Cc: "Joanne Fisher" <Joanne.Fisher@midsussex.gov.uk>; "accountancyservices"

<accountancyservices@midsussex.gov.uk>; "Nicholas Royle" <Nicholas.Royle@midsussex.gov.uk>;
"landcharges" <landcharges@midsussex.gov.uk>; "section106monitoring"
<section106monitoring@midsussex.gov.uk>

Subject: 8380 - PL3 - Planning - S106 - Agreement - Land at Foxhole Farm, Bolney,
Haywards Heath RH17 6QU — DM/25/1129 - Completion Email to Client

Attachments: Completion Memo.docx, S106 Agreement dated 18.11.25.pdf

Dear all,

Planning Obligation pursuant to Section 106 of the Town and Country Planning Act 1990

Application Reference: DM/25/1129

Land at Foxhole Farm, Bolney, Haywards Heath RH17 6QU

Legal Ref: 8380

Please be advised that the above mentioned S106 Agreement was completed on 18 November 2025.

| attach a copy of the Agreement and Completion Memorandum for your records.

| would be grateful if Land Charges could register the Agreement as a local land charge and confirm the
registration.

Please ensure that any copies of the Deed are redacted accordingly before being put on our
Website/public file.

Please do not hesitate to contact me should you have any queries.

Kind Regards,



Brian Foote
Solicitor
Legal Services

01444 477270

8380
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LEGAL   SERVICES

MEMORANDUM

		TO:

		Steve Ashdown

· Head of Development Management



		 

		DATE:

		18/11/2025



		CC:

		Joanne Fisher – Instructing Officer


Accountancyservices

Nicholas Royle – Housing Enabling & Development Officer



Land Charges		

Section 106 Monitoring



		 

		OUR REF:

		PL3: 8380



		FROM:

		Brian Foote Solicitor
Legal Services

		 

		YOUR REF:

		 DM/25/1129



		SUBJECT: Planning Obligation pursuant to S.106 Town and Country Planning Act 1990 (as amended) – relating to S106 Agreement – Land at Foxhole Farm, Bolney, Haywards Heath RH17 6QU – DM/25/1129





Please find attached an electronic copy of the S.106 Agreement completed in this matter. Please note the following:-



Date of the S.106 Agreement:	18 November 2025

Parties:							Mid Sussex District Council		(1)

								West Sussex County Council		(2)

John Anthony Clifford Allen		(3)

								Wates Developments		 	(4)

								Barclays Bank UK PLC		(5)



		The main provisions of the S.106 Agreement include:-



		Description 

		Detail



		Affordable Housing

		Social Rented Units or Affordable Rented Units and First Homes or Shared Ownership Units.





		Community Buildings

		Community building to be situated on the Community Building Land for use as a local hub for social, recreational, and educational activities.





		Indexation

		The Planning Obligation contains provisions for indexation and interest where applicable.



		Repayment of Contributions

		The Contributions set out below which are due to the District Council may become repayable if unexpended within a period of 10 years from the date payment is received.





		BMG Monitoring Fee

		£14,000









The S.106 Agreement provides for the following contributions to be paid:-



		Contribution Description

		Amount (£)

		Expenditure Project

		Trigger for Payment



		County Council Contributions



		Education (Primary)

		Formula

		Additional facilities at Bolney C of E School, or another primary school in the planning area of Haywards Heath/Cuckfield should this be more suitable at the time that the contribution is made.

		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 





		Education (Secondary)

		Formula

		Additional facilities at Warden Park School, or another secondary school in the planning area of Haywards Heath/Cuckfield should this be more suitable at the time that the contribution is made.

		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 





		Enhanced Bus Service



		£125,000

		Improved frequency of the 273 bus between Crawley and Brighton via Bolney operated by the Bus Services Operator in the vicinity of the Development to fund and introduce for 2.5 years: (a) a return journey to and from Crawley on Saturday evenings and (b) a service operating every two hours between Crawley and Brighton on Sundays or such other alternative enhanced bus services as may be agreed with the Bus Service Operator and approved by the County Council.



		Prior to Completion of the Enhanced Bus Service Agreement





		Library

		Formula

		Additional facilities at Haywards Heath Library and/or Burgess Hill Library.

		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 





		Public Right of Way 



		£24,000

		Towards surface improvements to Footpath 44BO.



		Prior to First Occupation.



		Road Safety Group – A272 Buckbarn to Bolney Route Study



		£50,000

		Toward enhancing the A272 around the Foxhole Lane Junction to cover road signs lines and surface improvements.



		Prior to Commencement. 



		Travel Plan Monitoring Fee



		£3,950

		To monitor the delivery and performance of the Travel Plan over the lifetime of the Development

		Prior to First Occupation.



		District Council Contributions



		Formal Sports

		Formula

		Towards improvements to the Bolney Cricket Club and/or Bolney Stoolball Club and/or The Arc Centre for Outdoor Sports in Burgess Hill and/or The Triangle in Burgess Hill.

		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 





		Health 

		£306,607.00



		Towards the costs of providing NHS GP services at Cuckfield Medical Practice or The Brow practice or new/other NHS facility serving the Development.

		50% Prior to Commencement



50%  prior to no more than First Occupation of no more than 50% of the dwellings.





		Kickabout

		Formula

		Improvements kickabout/MUGA improvements at Batchelors Field play area, Bolney.

		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 





		Playspace

		£424,596

		Towards improvements to play equipment at Batchelors Field play area, Bolney.

		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 





		Police



		£39,497.33

		Towards the costs of providing a police officer, support staff and equipment to serve the Development.

		50% Prior to Commencement



50%  prior to no more than First Occupation of no more than 50% of the dwellings.





		Local Community Infrastructure

		Formula

		Towards new speed indicator devices in Bolney and/or construction of a brick bult storage facility at the Rawson Hall, the size of a large double garage with secure doors to be used for storing items for various village organisations and/or refurbishment of the outside public convenience at the Rawson Hall and/or bus shelters refurbishment or replacement and/or installation of CCTV at the Rawson Hall.



		If development is delivered in more than one phase: 

Prior to First Occupation of the 1st dwelling in that phase.



If the development is delivered in a single phase:



50% Prior to First Occupation and the other 50% Prior to Occupation of 50%  of the dwellings. 











The Monitoring Costs have been paid upon completion in the sum of £5,500  which has been allocated to ledger code 10-1453-1001-50098 (o/s) under Invoice Number 4102641849.



The Legal Costs have been paid upon completion in the sum of £10,000 which has been allocated to ledger code 10-1114-1001-50128 under Invoice Number 4102641849.



The details and a copy of the S.106 Agreement are being copied to land charges to enable the same to be registered as a local land charge.



An electronic copy of the original S.106 Agreement will be kept indefinitely under the above IKEN file reference. A hard copy will not be stored. All other documents pertaining to this matter will be destroyed after 6 years. I would ask you to quote this reference in the future should you have any queries or require any further advice/action to be taken in connection with this matter.  



If I can be of any further assistance please do not hesitate to contact me.



Kind regards.

 Brian Foote

Brian Foote

Solicitor
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I
THIS DEED is dated the h} day of  Niperibgr” 2025
BETWEEN

(1)

(2)

Q)

@

(5)

MID SUSSEX DISTRICT COUNCIL of Oaklands, Qaklands Road, Haywards Heath, \West
Sussex, RH16 1SS (“the District Council”)

WEST SUSSEX COUNTY COUNCIL of County Hall, Chichester, West Sussex, PO19 1RQ
{“the County Council”)

JOHN ANTHONY CLIFFORD ALLEN of Foxhole Farm, Foxhole Lane, Bolney, Haywards
Heath, West Sussex RH17 5NB (“the Owner”)

WATES DEVELOPMENTS LIMITED (company registration number 00441484) whose
registered address is at Wates House Station Approach, Leatherhead KT22 7SW (“the
Developer”)

BARCLAYS BANK UK PLC (company registration number 09740322) whose registered
address is at 1 Churchill Place, London, England, E14 5HP (“the Mortgagee”)

BACKGROUND

(A) The Owner is the freehold owner of the Land.

(B) The District Council is the local planning authority for the purposes of the Act for the area in
which the Land is situated.

(C) The County Council is the local authority responsible for education, library and highways
infrastructure in the area in which the Land is situated.

(D) The Developer has entered into a contract with the Owner relating to the Land dated 18
December 2020.

(E) The Mortgagee has a legal charge over the Land dated 27t of May 2011.

(F) The Land is within a Designated Rural Area.

(G) The Developer has made the Application to carry out the Development.

(H)  The District Council District Planning Committee resolved to grant planning permission for

the Development on 2" October 2025 subject to the prior completion of this Deed.

The District Council and the County Council having regard to Appendix 5 of the Submissicn
District Plan and Affordable Housing SPD determine that the obligations contained in this
Deed are necessitated by virtue of this Application.

The Owner, the Developer and the Mortgagee have agreed to enter into this Deed to give
the following obligations in the manner hereinafter appearing and agree that the tests set out
in Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as amended) are
met.

NOW THIS DEED WITNESSES AS FOLLOWS:

OPERATIVE PART

1.

1.1.

INTERPRETATION AND DEFINITIONS

In this Deed the foliowing expressions shall unless the context otherwise requires have the

following meanings:

1





Act

Additional Bus

Stops

Additional First:

Homes
Contribution

Affordable
Housing

means the Town and Country Planning Act 1990 as amended;
means two new bus stops on London Road fo the north of its
junction with the A28 unless otherwise agreed in writing: by the
County Council

means in circumstances where a sale of a First Home other than as

a First-Home has taken place in accordarice with paragraphs 10.8

and 10:9 and 12 of the SECOND SCHEDULE, the lower of the

‘following two amounts:

(8)  thirty per cent (30%) of the proceeds of sale: and

(b)  the proceeds of sale less the amount due and outstanding to
any Mortgagee (First Homes) of the relevant First Home
under relevant secuirity documentation which for this purpose
shall include all accrued principal monies, interest and
reasonable costs that are payable by the First Homes Owner
to the Mortgagee (First Homes) under the terms of any
mortgage but for the avoidance of doubt shall not include
other costs or expenses incurred by the First Homes Owner
in connection with the sale of the First Home and which for
the avoidance of doubt shall in each case be paid following
the deduction of any SDLT payabie by the First Homes
Owner as-a resultof the disposal of the First Home other than'
as a First Home;

means heusing to include Social Rented Units or Affordable Rented
Units and First Homes or Shared Ownership Units provided to
specified eligible households whose needs' are not imet by the
market. The Afiordable Mousing (excluding First Homes) shall:

(a) meet the needs of eligible households who the District
Council could reasonably expect to occupy  this:
Development having where applicable regard to its
Allocation Scheme and the Local Connection Criteria (Social
Rented Units or  Affordable Rented Units) inciuding
avaitability at a cost low enough forthem to afford (or at rent
levels prewously approved by the Responsible Officer for
Housing in writing), determined with regard to local incomes
and local house prices; and

(b)  where applicable the Shared Ownership Units are to be
constructed on the Affordable Housing Land pursuant to the
Planning Permission and relevant Reserved Matters
Approval and which are te be occupied as Affordable
Housing by a Nominee or Other Eligible Person in
accordance with the. Affordable Housing Scheme and the
Nomination Agreement; and

{¢) include provision for the homes to rémain at an affordable
price for future eligible households or, if these restrictions
are lifted, for the subsidy to be recycled for alternative
affordable housing provision subject to any such recycling of
the subsidy being in accordance with the requirements of
Hemes England;






[

PRV

Affordable
Housing Land

Affordable
Housing Scheme

Affordable.

Housing SPD

Affordable
Housing Units.

Affordable Rented.

Unit{s}

means an area or areas of the Land upon which the Affordable
Housing Units are to be constructed the focation and area of which
are to be approved pursuant to paragraph 1.1 of Part One of the

'SECOND SCHEDULE:

means the scheme for a Phase approved by the Responsible Officer
for Housing in accordance with paragraph 1.1 of Part One of the
SECOND SCHEDULE to this Deed or such other scherme approved
by the Responsible Officer for Mousing. which’ scheme shall in any

‘event comply with the Affordable Housing SPD;

means the document entitled Affordable Housing Supplémentary
Planning Document adopted by the District Council on the 255 July
2018,

means thirty per cent (30%) of the total number of Dwellings within
the Development and if such percentage dogs not result in a whole
number of Affordable Housing Units then the number shall be
rounded up together with associated car parking spaces comprising
a minimum of one parking space per one and two bedroom
Dwellings and a minimum of two parking spaces per three bedroom
Dwellings and a minimuin of three _parking spaces per four bedroom
dwellings and gardens / amenlty land which in the case of the:

(8}  Social Rented Units or Affordable Rented Units. are to be
constructed on the Affordable Housing Land pursuant to the
Planning Permission and relevant Reserved Matters
Approval and which are to be occupied as Affordable
Housing by a Nominge or. Other Eligible Person in
accordance with the Affordable Housing Scheme and the
Local Connection Criteria (Social Rented Units or Affordable
Rented Units) and the Nomination Agreement-and:

(b} the Shared Ownership Units are to be constructed on the
Affordable Housing Land pursuant to the Planning
Permission and relevant Reserved Matters Approval and
which are to be occupied as Affordable Housing by a
‘Nominee or Other Eligible Person-in accordance with the
Affordable Housing Scheme 4nd the Namination
Agreement; ‘and

(© the First Homes: are to be constructed on the: Affordable
Housing Land pursuant to the Planning Permission and
relevant Reserved Matters Approval and which are to be
occupied “as Affordable Housing in accordance with the
Eligibility Criteria (National) and the Eligibitity Criteria (Local)
and the Local Connection Criteria (First Homes) and the
Affordable Housing Scheme

and Affordable Housing Unit is any part of the Affordable Housing
Units capable of separate occupation;

means an Affordable Housing Unit which is rented housing let by
registered providers of social housing to households who are

eligible for social rented housing and shall be subject to rent controls
that require a rent of no more than eighty per cent (80%) of the local






Allocation Scheme

All Reguisite
Consents

Application

Armed Servicés
Member

BCIS Index

Biodiversity Net
Gain

Biodiversity
Excess Gain

market rent (including service charges and a Rentcharge where
applicable and where local market rents are calculated using the
Royal Institution of Chartered Surveyors approved vaiuation
methods) AND the rent levels shall not at any time (unless otherwise
agreed in writing by the. Responsible Officer for Housing) exceed
the maximum amount of Local Housing Allowance applicable for the
size of the relevant Affordable Housing. Unit and which is Occupied
pursuant to a Tenancy and Affordable Rented shall be construed
accordingly;

means the scheme adopted by the District Council from time to time
for determining priorities and the procedure to be followed in

allocating housing accommodation in-accordance with Part VI of the

Housing Act 1996. as amended. The lLocal Connection Criteria
(Social Rented Units or Affordable Rented Units) will be detaited in
the. Nomination Agreement and the site is in @ Designated Rural
Area:

means all requisite consents orders agreements authorisations
licences and permissions required to implement a schéme or the
Highway Works Scheme;

means the application for outline planning permission for the

Development which was validated by the District Council on 29 Aprii

'2025.and allocated reference DM/25/1129:

means a member of the Royal Navy the Royal Marines the British

Army orthe Royal Air Force or a formermember who was.a member

within the five (5) years prior to the purchase of the First Home, a
divorced or separated spousé: or civil parther of a member or &
spotise or civil partrier of a deceased member or former member
whose death was caused wholly or partly by their service;

means the All-in Tender Price Index published by the Building Costs
[nformation Ser\nce of the Royal Institution of Chartered Surveyors:
or (if such index is at the relevant time no longer published) such
other comparable index or basis for indexation. as the County’
Council may specify;

means a minimum of ten per cent {10%) net gain in bicdiversity at
the time when the Development on the Land is completed,
calculated based on the difference between:

(1) the Pre-Development Biodiversity Value; and

(2) the Post-Development Biodiversity Value
as evidenced by the BNG Metric

means the percentage of the Biodiversity Net Gain in excess of ten

‘per cent (10%; at the time when the Development on the Land is

completed, calculated based an the difference between:
(1) the Pre-Development Biodiversity Value; and

(2) the Post-Development Biodiversity Value






Biodiversity Gain
Plan

BNG Metric

BNG Monitoring
Fee

Bus Service
Operator

Certificate of

Compliarice (Cpen
Space)

Certificate of
Practicat
Completion
(Community
Building)

Certifier

Chargee

Chargee’s Duty

Collateral
Warranty

as evidenced by the BNG Metric

means the plan to be submitted to and approved by the District
Council to satisfy the Development's Biodiversity Net Gain
requirements pursuant to schedule 7A of the Act;

means the statutory metric published by DEFRA from time to time
for measuring the biodiversity value or relative biodiversity value of
habitat or habitat enhancement;

Means the sum of Fourteen Thousand pounds £14,000 to be paid
to the District Council towards the costs of monitoring the
HMMP/BNG Plan;

means Metrobus trading name of Brighton & Hove Bus and Coach
Company Ltd 2025 {company registration number 00307468)
whose registered office is at 55 Degrees North, Pilgrim Street;
Newcastle Upon Tyne, NE1 6BL or their successors in title who
operates the 272 bus service;

means a certificaté fo be issuéd by the District Council to certify the
laying out and/or construction of the Countryside Open Space has
been Practically Completed to the Council’s reasonable satisfaction
in accordance with the Countryside Open Space Detailed
Specification.and Management Plan:

means a certificate of practical completion issued by the Certifier
under the Community Building Contract stating that- Practical
Completion has been achieved in respect of the Community
Buudmg,

means the person appointed to administer the terms of the.
Community Building Contract and other construction contract
relating to the development including but not limited to certifying
completion of the Community Building: Contract;

means a morigagee or chargee (or any receiver (including an
administrative receiver) appointed by such mortgagee or chargee or
any other. person appointed under any security documentation to
enable such mortgagee or chargee to realise its security or any
administrator (howsoever appointed) mcludmg a. housing
administrator (each a Receiver)) of the whole or any part of the
Social Rented Units or Affordable Rented Units or Shared
Owniership Units or any persoris or bodigs deriving title through such
mortgagee or chargee or Receiver;

means the tasks and duties set out in paragraph 8 of Part One of

the SECOND SCHEDULE;

means a warranty provided by the main contractor and/or by-sub-
contractors of the Community Building.and also by the Professional
Team of the Community Building and "Collateral Warranty” means’
all of them;






Commencement
Date

Commencement of
the Development

Commencement
Notice

Community
Building

Community
Building Contract

Community
Building Land

Commuenity.
Building
Management Plan

Community
Building
-Specification

C.bmpliance
Certificate

Countryside Open
Space

Countryside Open
Space Plan

mieans the date on which the Commencement of the Development
begins as permitted by a Reserved Matters Appllcatlon(s)

means the carrying out of a material operation pursuant to the
Planning Permission as defined in section 56(4) of the Act save for
operations consisting of site clearance; demolition work,

'_archaeologmal mvestlgatlons investigations. for the purpose of

assessing ground conditions and site surveys; below ground level
works including site levelling, remodelling of drainage features and
installation of foundations remedial work in respect of any
contamination or other adverse ground cenditions, diversion and
laying of services, archaeological investigation, erection of any

temporary means of enclosure, survey and investigation works in

connection with protected species, the temporary display of site
notices or advertisements and all references to Commence,
Commenced and Commencement shall be construed accordingly;

means the ‘written notice confirming the Commencement Date

referred to in clauses 4.1 and 5.1 andfor 15.5 and served -in
accordance with clause 16;

Means the community building to be situated on the Community
Building Land for use as a local hub for social, recreational, and
educational activities;

means. the construction contract or contracts entered into between

the Owner/Developer and a contractor relatifig to the construction:

works for the Community Building;

Means the tand shown in orange and marked ‘Class F1 Community
Building Hub' on the Parameter Plan annexed to this Deed at
APPENDIX 8;

Means the management plan for the Community Building to be

submitted te and approved in accordance with paragraph 2 of the
FIFTH SCHEDULE;

Means the specification for the design, construction and use of the

Community Building to be subrhitted to-and approved in accordance
‘with paragraph 1 of the FIFTH SCHEDULE:

means the certificate issued by the District Council confirming that
a Dwelling is being disposed of as a First Home to a purchaser
meeting the Eligibility Criteria- (Natlonal) and unless paragraph
10.5.2 of Part One of the SECOND SCHEDULE applies the
Eligibility Criteria (Local);

means an area of land to be provided as countryside open space as

'shown indicatively on. the Countryside Open Space Plan with the

exact location and boundaries identified within the relevant
Reserved Matters Application;

means the attached plan at Appendix 5 outlining the location of the

Countryside Open Space.‘and as may be subsequently amended

with the prior written approval of the District Council;






Countryside Open

Space Detailed
Specification and
Management Plan

County Council
Contributions

County Council
Monitoring
Contribution

Deed

Conduits

Default interest
Rate

Designated Rural
Area

Detailed

Specification and
Management Pian

Development

means the detailed specification for the establishment. and future
management and maintenance of the Countryside Open Space
which shall include the basis of sharing costs of maintenance and
management between Dwellings and methodology for fecovery of
costs from the Dwellings ‘and/or the formation of the Management

'Cornpany with responsibility to perform such obligations including,

in the event of a transfer of the Countryside Open Space to a
Management Company, details of how the Management Company.
will be properly funded and able to undertake the ongoing

‘maintenance/management of the Countryside Open Space;

means the Enhanced Bus Service Amount, Primary Education
Contribution, the Secondary Education Contribution, the Library
Contribution and the Road Safety Group — A272 Buckbarn to Bolney
Route Study Contribution, the Trave| Plan Monitoring Fee and the

Public Right.of Way Contribution;

means the total sum of Four Thousand and Fifty Pounds (£4,050)
payable to the County Coungil for monitoring the delivery and
performance of a Qualifying Trigger contained in this Deed over the
lifetime of the Development which is based on the- -assumption that
the Development is delivered in one phase, should the development
be delivered in more than one phaseé then a further monitoring
contribution (“the Further County. Council Menitering Contribution”)
will be payable to the County Council on confirmation of the amount.
of phases in the Development;

means this Deed;
means all sewers drains pipes gulleys gutters ducts, mains,
watercourses channels, subways wires cables conduits, flues

tunnels and tubes and other conducting media of whatever naturg;

means 4% per annum above the Base Rate of the Bank of Ezhgiand
and Interest shall be construed accordingly;

means an area designated under the Housing (Right to Acquire or
Enfranchise} {Designated Rural Areas in the South East) Order
1997 as.a protected area

means the detailed specification for the Play Areas and future

‘management and maintenance of the Play Areas;

means the outline development {appearance, landscaping, layout
and scale reserved) of the Land for the erection of up to 200
residential dwelfings, including affordable housing; a community
building (use class 1) encompassing land for education provision,
together with associated access, ancillary parking and iandscaping;
the creation of a vehicular access point from the A272 Cowfold
Road, and pedestrian and cycle only access to The Street; and
creation of a network of roads, footways; and cycleways through the

site; together with the provision of countryside open space,

ciiidren's play areas, community orchard, and allotments;






Discount Market
Price

Disposail

District Council
Contributions

District Plan

Dwaeiling

Education
‘Contribution

Eligibility Criteria
{Local)

Eligibiiity Criteria
(National)

sustainable:drainage systems and landscape buffers as set out in
the Application and authorised by the Planning Permussnon

means a sum which is the Market Value discounted by at least thirty

per cent (30%);

‘means a transfer of the freehold or (in the case of a flat only) the
grant or assignment of a leasehold interest in a First Home-other

than::

(a)  a letting or sub-letting in accordance with paragraph 11 of
Part One of the SECOND SCHEDULE

{h)  -atransfer of the freehold interest ina First Home or land on

' which a First Home is to be provided before that First Home
is made available for occupation except where the transfer
is to & First Homes Owner

(c)  an Exempt Disposal
and “Disposed” and “Disposing” shall be construed accordingly;

means. the Formal Sport Contribution, the Local Community
Infrastructure Contribution, the Heaith Contribution, the  Police
Confribution, the Play Space Contribution, and the Kickabout
Contribution:-

means the Mid Sussex District Plan 2014-2031 adopted by the.
District Council on 28" March 2018;

means any dwelling (including a house, fiat, bungalow or
maisonette) to be constructed pursuant to the Planning Pérmission
and Dwellings shall be construed accordingly;

means the sum calculated as the Primary Education Contribution
and the Secondary Education Contribution added together and
payable in accordance with paragraph 3 of the SIXTH SCHEDULE
of this. Deed being a financial contribution towards the cost of
providing the additional education infrastructure required to
accommodate the éxtra demands for primary and secondary
education services that would be generated by the Development;

meang criteria published by the District Council at the date of the

relevant . disposal. of a First Home which are met in respect of a
:disposal of a First Home if:

(&) the purchaser meets the Local Conhnection Criteria (First
Homes) (or'in the case of a joint purchase at least one of the
joint purchasers meets the Local Connection Criteria (First
Homes)); or

(b) the purchaseris (orin the case of a joint purchase at least one
of the joint.purchasers is) an Afmed Services Member,

means criteria which are met in respect of a dispoesal of a First Home
if:






Enhanced Bus
Service

Enhanced Bus
Service
Agreement

Enhanced Bus
Service Amocunt

Estate Roads

Estate Roads Plan

Exempt Disposal

{(a) the purchaser is a First T-ime'.Buyer {or in the case of a joint
purchase each joint purchaser is a First Time Buyer); and

(b) the purchaser's anfual gross income (or in the case. of a joint
purchase, the joint purchasers’ joint annual gross income)
does not exceed the Income Cap (National).

means the improved frequency ofthe 273 bus between Crawley and

Brighton via Bolney operated by the Bus Services Operator in the

vicinity of the Development to fund and introduce for 2.5 years: (a)
a return jeurney to and from Crawley on Saturday evenings.and {b)

a service opeérating every iwo hours between Crawley and Brighton

on Sundays-or such aother alternative enhanced bus services as may
be agreed with the Bus Service Operator and approved by the
County Council, such-approval notto be unreasonably withheld ‘or

‘delaved;

means an agreement. between the Bus Services Operator and the
Owner to secure the payment of the Enhanced Bus Service Amount
that will fund the Enhanced Bus Service;

means the cost of Enhanced Bus Service for 2.5 years being
capped at One- Hundred and Twenty Five Thousand Pounds
(£125,000) Index Linked;

means' the estate roads shown on the Estate Roads Plan and
Estate Road shall be construed accerdingly;

means the plan to be submitted arid approved as part of the first
Reserved Matters Application showing the estate roads within the:
Development.

means the Disposal of a First Home in one of the following
circumstances:

(a) a Disposal to a spouse or civil partner upon.the death of the
First Homes Owner

(b)  a Disposal to a named beneficiary under the terms of a will
oF under the rules of intestacy following the death of the First
Homes-Owner:

{¢)  Disposalto a former spouse or former civil partner of a First
' Homes Owner in 'accordance with the terms of a court order;
divorce seftlement or other legal agreement or order upon
'divorce, -annulment or dissolution of the marriage or ‘civii
partnership or the making of a nullity, separation or
presumption of death order, '

{d)  Disposal to a trustee in bankruptcy prior to sale of the

relevant Dwelling (and for the avoidance of doubt paragraph.
12 of Part One of the' SECOND SCHEDULE shall apply o
such sale} Provided that in each case other than (d) the
person to whom the disposal is made complies with the,
terms of paragraph 11 of Part One of the SECOND
SCHEDULE;






Financial
Contribution
Trigger

First Disposal

First Homes

First Homes
Owner

First Time Buyer

First Occupation
Date

First Occupation
Notice

Formal Sport’
Contribution

means a trigger contained within this Deed applicable to the County
Council Contributions;

‘means the initial Disposal by the owner of a First Home to an

owner/oceupier ot the District Council as applicable;

means a Dwelling which may be disposed of as a freehold or (in the
case of flats only) as a leasehold property to-a First Time Buyer at
the Discount Market Price and which on its first Disposal does not
exceed the Price Cap and First Momes shall be construed

:accordingly. First Homes shall be provided and retained as First

Homes in perpetuity subject to the terms of this Agreement. Unless.
otherwise agreed i writing with the District Council, First Homes

shall not be visually distinguishable from the Market Housing Units

based upon their external appearance. The internal specification of
the First Homes shall not by reason of their being First Homes be
inferior to- the internal specification of the equivalent Market Housing
Units but, subject to that requirement, variations to the internal

specification of the First Homies shall be permitted;

means- the person or persons having the freehold or leasehold
interest (as applicable) in-a First Home other than:

(a) the Owner; or

(b). -another owner or developer or other entity to which the
freehold interest or leasehold interest in a First Home or in
the land on which a First Home is to be provided has béen

transferred before that First Home is made available and is.
disposed of for occupation as a First Home; or

(c) a tenant or sub-tenant of a permitted letting under paragraph
11 of Part One of the SECOND SCHEDULE:

means a first time'bu'yer as defined by paragraph 6.of Schedule 67A

to the Finance Act 2003;

means the date on which the Occupation of any Dwelling begins;

‘means the written notice confirming the First Occupation- Date

referred to in clause. 4. 2 and served in accordance with clause 16;

‘means the financial contribution fowards improvements to the

Bolney Cricket Club and/or Bolney Stoolball Club and/or The Arc
Centre for Outdoor Sparts in Burgess Hilt andfor The Triangle in
Burgess Hill calculated by applying the amount per Dwelling
referred to in the table below to the number of Dwellings of each
Dwelling type (by reference to its number of bedrooms) as permltted
by the Reserved Matters Apphcatlon(s) subject to. adjusiment in
accordance with the provision of paragraph 1 of the FIRST
SCHEDULE of this Deed;
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Health

Cantribution

Highway Works

Highway Works

Scheme

HMMP/BNG

Certificate of
Practical
Completion

HMMPIBNG Plan

Unit Size Market  Housirg | Affordable
Unit Housing Unit

1bed 2874 £585

2 bed £1,277 £855

3 bed £1,680 £1,126

4 bed £1,949 | £1,306°

5+ bed £2.218 £1,486

means the sum of Three Hundred and Six Thousand Six Hundred
and Seven Pounds (£306,607.00) payable by the Owrier’ to the
District Couricil being a financial contribution towards the costs of

providing NHS GP services at Cuckfield Medical Practice: or The
Brow practice or new/other NHS facility serving the Development:

means the provision of the following on the existing public highway!

» Works associated with the accesses including but not limited
to the relocation of the pedestrian crossing on London Road
as shown or preliminary drawing ITB16634-GA-005 Rev J

and annexed to this Deed at APPENDIX 4;.

» Footway improvements along The Street as shown on
drawing ITB16634-GA-008 Rev:A annexed to this Deed at
APPENDIX 4:

o Bus infrastructure of real time passenger information on the
existing bus stops on The Street unless otherwise agreed
with the County Council in accordance with drawing
ITB16634-GA-C08 Rev A annexed to this Deed at
APPENDIX 4; and

o the Additional Bus Stops
to be provided in accordance with the Hig hway Works Scheme

means a scheme in respect of the Highway Works delivered in
accordance with Paragraph 6 of THE SIXTH SCHEDULE of this
Agreement

means the certificate of practical completion to be issued by the
Owner or its certifier under the relevant construction contract
confirming that the habitat enhancements sét out in the HMMP/BNG
Plan on the On Site Biodiversity Areas have been completed to its
reasonable satisfaction, and “practically. completed” shall be
construed accordingly;

means a habitat management and monitoring plan approved by the

District Council setting out details of how the Biodiversity Net Gain
will be delivered managed maintained and monitored over at least

11
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T

Homes England

Habitats
Requlations

Income Cap
{National}

index Linked

thirty (30_) years (the "Covenant Period”) and which should contain
the details set out in paragraph 5.2 of the FIRST SCHEDULE;

means the execufive non-departmental public body known as
Homes England which replaced the Homes and Communities
Agency (HCA) and as the context so requires, the functions
conferred by the HCA on-the Regulator of Social Housing as

-established by the Leglslatwe Reform (Regulator of Social Housing)

{England) Order 2018 and shall include any successor regulatory
body for social housmg and/ or the functions conferred by the HCA
on Homes England or any successor organisation or body;

means Part 6 of The Conservation of Habitats and Species
Regulations 2017 (S1 2017/1012) (as amended);

means Eighty Thousand Pounds (£80,000) or such other.sum as.

may be published for this purpose from time to fime by the Secretary
of State and is in force at the time of the relevant disposal of the
First Home.

means
(a) in relation to the District Council Contributions, that the

District Council Contributions payabie urider this Deed shall
be increased in accordance with the following formula:

Amount Payable = Relevant Amount x (A/B)
Where:
Relevant Amount = the payment to be RPI Indexed

A= the figure for the RPI Index which appiied when the RPI index
was [ast published prlorto the date that the Relevant Amount is paid
under this Deed

B = the figure for the RPI Index which applied when the RPI Index
-was last published prior to the date hereof

{b) i relation to the County Council Contributions, that the
County Council Contributions payable by the Owner under
this Deed shall be increased by the application of the
following formula:

A = B x C is equal to or greater than 1

where
A is the sum actually payable on the date of payment
B is-the original sum mentioned in this Deed

C is.the BCIS index for the quarter preceding the date - of payment
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Kangaroos

Kickabout
Contribution

Land

i.ease

D is the BCIS Index preceding the date of consultation of 14™ July
2025 for the Primary Education Contribution, the Secondary
Education Contribution and the ‘Libraries Contribution; preceding
the date of consultation. of 18" August 2025 for the Road Safety
Group ~ A272 Buckbarn to Bolney Route Study Contribution, the:
Enhanced Bus Service Amount, the Travel Plan Monitoring Fee;
preceding the date of consultatlon of 8" August 2025 for the Public
Right of Way Contribution

and Indexation shall be construed accordingly;

means Kangaraos Mid Sussex (registered charity no: 1150202) of
Unit 7 And-8, More House Farm Business Centre Ditchling Road,
Wivelsfield; Haywards Heath, England, RH17 7RE;

means. the financial contribution towards improvements
kickabout/MUGA improvemenis at Batchelors Field play area,
Bolney calculated by applying the amount per Dwelling referred to
in the table below to the number of Dwellings of each Dwelling type
{by refererice to its number of bedrooms) as. permitted by Reserved
Matters Approval(s) subject to adjustment in accordance with the
provision of paragraph 1 of the FIRST SCHEDULE of this Deed:

Unit Size Market: Housing | Affordable
Unit Housing Unit

1 bed £625 £419

2 bed £914 £612-

3 bed £1,202 £805

4 bed £1,395 £935

5+ bed £1,587 £1,063

means the land against which this Deed may be'enforced known as
Land at Foxhole Farm, Bolnay, Haywards Heath RH17 5QU and is
shown for identification purposes only edged red on the Plan;

‘means a form of tenure granted by lease by a Registered Provider
to be disposed pursuant to shared ownership arfangements within
the meaning of section 70(4) Housing and Regeneration Act 2008

whereby a purchaser is able to purchase a share of the equity in an’

Affordable Housing Dwelling from twenty five per cent (25%) to a

maximum of seventy five per cent (75%) initially (at the option of the

buyer) and pay an annual rent on the Retained Equity with no

limitation in the aggregate equity that can be subsequently acquired
by the lessee and such form of lease shall be largely compliant with
Homes England's standard form of lease for shared ownership
housing and Shared Ownership Unit(s) and Shared Ownership
Lease shall be interpreted accordingly;
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Library
Contribution

Local Community
Infrastructure
Contribution

Local Connection

Criteria (Social
Rented Units or

Affordable Rented

Units)

Local Connection

Criteria (First
Homes)

means the sum payable in accordance with paragraph 4 of the
SIXTH SCHEDULE of this Agreemerit being a financial contribution
towards the costs of providing the additional library infrastructure
required to accommodate the extra demands for library services that
would be generated by the Development and to be used towards
additional facilities at. Haywards Heath Library and/or Burgess Hill

Library;

means the financial contribution towards new speed indicator
devices in Bolney and/or construction of a brick bult storage facility
at the Rawson Hall, the size of a large double garage with secure
doors to be used for storing items for various village organisations
and/or refurbishment of the outside public convenience at the

‘Rawson Hall andfor bus shelters fefurbishment or replacement

and/or installation of CCTV &t the Rawson Hall calculated by
‘applying the amount per Dwelling referred to in the-table below to
the number of Dwellings of each Dwelling type (by reference to its
number of bedrooms) as permitted by Reserved Matiers
Approval(s) subject to adjustment in accordance with the provision
of paragraph 2 of the FIRST SCHEDULE of this Deed;

Unit Size Market Housing Affordable
Unit Housing Unit
1 bed £625 £419
2 bed £914 £612
3 bed £1,202 £805
4 bed £1,395 £935
5+ bed £1,587 £1,063

means the criteria included in'the Nomination Agreement;

means either (a) or {b) below:

(a) criteria which are met by a person who satisfies one or more
of (i)-and {ii) below:

(i) is ordinarily resident within the Mid Sussex District
Council's administrative area and has been for ‘a
continuous period of not less than 12 consecutive
‘months prior to exchange of contracts for the relevant
First Home; and/or

(i) who has a close family association with the Mid Sussex
District Council's administrative area by reason of a.
parent or-child who is ordinarily resident within the Mid
Sussex District Council's: administrative area.

14






e,

Local Housing

Allowance

Managemernt
Company

Market Housing
Units

Market Value

Marketing Strategy

(b) such other local connection criteria as may be adopted by
the District Council from time to time as its “First Homes
Local Connection Criteria” and which is in operation at the
time of the relevant disposal of the. First Home and for the
avoidance of doubt any such replacement criteria in
operation at the time of the relevant disposal of the First
Home shall be the “Local Connection Criteria” which shall
apply to that disposal;.

means the flat rate rental allowance providing financial assistance
towards the housing costs of low income households for different
rental market areas and property types set out and reviewed by the
Valuation Office Agency under a framework introduced by the
Department of Works and Pensions or such simitar framework that
may replace it;

means amanagement company or other legal entity (which is either
in existence or is to be created) for thé purpose 6f managing and
maintaining the Countryside Open Space in accordance with the
Countryside Open Space Detailed Specification and Management
Plan;

means any Dwellings to be constructed on the Land pursuant to the
Planning Permission which are general market housing for-sale on
the open market and which aré not Affordable Housing Units;

meansthe open market value as assessed by a Valuer as confirmed
to the District Council by the First Homes Owner and assessed in
accordance with the RICS Valuation Standards (January 2014 or
any such replacement guidance issued by RICS) and for the
avoidance of doubt shall not take into account the minimum thirty
per cent (30%) discount in the valuation;

means the marketing strategy related to the Self and Custom Build
Housing including:

(a) the location of the Plots;

(b)_ the timing of when the Plots will be available for purchase
(c) the design parameters which apply o éach Plot

(d} evidence that the Plots will be available for purchase at a

reasonable costs to encourage the delivery of Seif and
Custom Build dwellings

(e} the broad terms of sale for the Plots which shall include
contractual  provisions that the electricity gas
telecommunications water and waste water infrastructure
and connectiens for the provision of the Plots are provided
Pprior to legal completion of each Plot with suitable guidance
to potential purchasers and an indication as to what
arrangements will be needed between the parties t6 ensure
the timely transier of the Plots

15






ot

Mortgagee (First
Homes)

National Space

Standard

Nomination
Agreement

Nominee

Occupation

(f) the methodology to support the proposed marketing
strategy for the Plots including the publications websites or
spaces that will be used to advertise the Piots

(@) evidence of soft testing of the marketmg strategy for the.
Plots
{h) an indication of the actions to be undertaken should

suitable marketing deémmonstrate that some or-all of the Plots
are not subseqiently required for Self and Custom Build
Housing;

means any financial institution or other entity regulated by the
Prudential Regulation Authority and the Financial Conduct Authority
to provide facilities to a persor to enable that person to acquire a
First Home including all such regulated entities which prowde
Shari'ah compliant finance for the purpose of acquiring a First
Home;

means the nationally described standard as set out in the document
entitled ‘Technical housing standards — nationally described space
standard’, March 2015 issued by the Department for Communities
and Local Government {as amended from time to time) or such
other successor replacement national space standard:

means an agreement between the District. Council and the
Registered Provider under which the District Council exercises its
fight to nominate prospective occupiers for the Social Rented Units
or Affordable Rented Units and Shared Ownership Units ‘in
accordance with Part V] of the Housing Act 1996 section 159 and

which agreement shall provide for the District Council to have the:
right to nominate one hundred per cent {100%) of the prospective:

ocoupiers-of the Social Rented Units or Affordable Rented Units and
Shared Ownership Units on the first letting of a tenancy and (uriless
otherwise.agreed in writing by the Responsible Officer for Housing)
shall provide for the District Council to have the right to nominate

one. hundred per cent (100%) of the prospective .occupiers of the.
Social Rented Units and/or Affordable Rented Units: and Shared.

Ownershlp Units on any reletting substantially in the form annexed
hereto at APPENDIX 2:

means a person who is selected by the District Council and whose
name is taken from the Mid Susséx Housing Register originally
established inder section 162 of the Housing Act 1996 or such other
procedure as may be implemented by the District Council. The Local
Connection Criteria {Social Rented Units or Affordable Rented
Umts) will be detailed in the Noemination Adreement and the site is
in a Designated Rural Area;

means- occupation for the purpeses permiitted by the F’fanmng
Permission but not including ocoupation by personnel engaged in
construction, fitting out or decoration or occupation for marketing or

display or occupation in relation to security operations and

Occupied and Occupy shall be construed accordingly;
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[

Occupancy

Requirement

On Site
Biodiversity Areas

Other Eligible
Person

Payment Notice
Fhase

Plan

Planning

Permission

Play Area(s)

Piot

No of Occupancy Ellihimum-l?lco_r Area 1 MinimumMinimum
t

bedrooms | (No. of torey Floor  Floar
per persons) Area 2 Areal
Affordable | excluding staircases & Storey  [Storey
Housing fallways in the case of

Unit dupléx flats/coach

holses/maisonettes/FOGS)

1 g ) E8mD

2 3 70mz 73m2

3 5 Gamz  foam?
3 5 T02mz _f108m2
2 5 Tioemz fi1zm2

means the areas within the Land to be laid out to provide habitat
enhancements for the purposes of achieving the Biodiversity Net
Gain in accordance with the Biodiversity Gain Plan and
subsequently managed, maintained and monitored in accordance.
with the HMMP/BNG Plan;

means in the.case of a Social Rented Unit or Affordable Rented Unit
a person selected by a Registered Provider in accordance with the
Nomination Agreement and who is. in need of Affordable Housing
and in the case of First Honies means a person who shall meet the
Eligibility Criteria (National) unless paragraph 10.2 of Part One of
the SECOND SCHEDULE applies the Eligibility Criteria (Local);

means a payment notice in the form attached at APPENDIX 4:

means one or more phase(s) of construction of the Development
identified by a Reserved Matters Application;

means the plan annexed to this Deed at APPENDIX 3;

means the planning permission granted by the District Council
pursuant to the Application substantially in the draft form annexed
at APPENDIX 1;

means the provision of up to a minimum ievel of formal and informal
recreational open space across. the site as a whole including. 2 x

‘Local Equipped Areas of Play (LEAP) and 2 x Local Areas or ‘Play

on the Way” which together equate to 0.15ha.in accordance with
paragraph 6 of the FIRST SCHEDULE;

means. a plot with access to the public highway and which on the
date of legal completion of the sale of the said plot to the self and
custom build house builder will also have electricity gas
telecommunications water and waste water infrastructure
conhections suitable for Self and Custom Build Housebuilding;
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Play Space
Contribution

Police
Contribution

Post Development
Biodiversity Value

Practical
Completicn

Pre Development
Biodiversity Value

Price Cap

means the financial contribution of Four Hundred and Twenty Four
Thousand Five Hundred and Nlnety Six pounds (£424 596) towards

improvements to play equipment at Batchelors Field play area,

Bolney;

means the sum of Thirty Nine Thousand Four Hundred-and Nznety
Seven Pounds and Thirty Three Pence (£39,497.33) payable in
accordance with paragraph 4 of the FIRST SCHEDULE of this
Agreement being a financial contribution towards the costs of
providing a police officer, support staff and equipment to serve the
Deavelopment;

means:

(1) the projected value of the on site habitat at the time when
HMMP/BNG Certificate of Practical Completion has been
issued;

{2) the value of any Offsite Biodiversity Gain; and

in each case calculated by reference to the BNG Metric

means

(@)  inrespect of the Affordable Housing and First Homes:

the issue of a certificate of practical completion by the
Certifier;

and
(b) in respect of the Countryside Open Space:

the issue of a Certificate of Compliance (Open Space) by
the Certifier that the Countryside Open Space has been laid
out and constructed in accordance with the Countryside
Open Space Detailed Specification and Management Plan;
and

(c) in respect of the Community Building:

the issue of a Cettificate of Practical Completion
{Community Building) by the Certifier that the Community
Building has been provided in accordance with the
Community Building Specification.

and “Practically Completed” shall be constructed accordingly;

means the biodiversity value of the on site habitat prior to the
Development as detailed in the assessment annexed to this Deed
at-APPENDIX 6:

means the amount for which the First Home is sold after the
application of the Discount Market Price which on its first Disposal
shall not exceed Two Hundred and Fifty Thousand Pounds
(£250,000) or such other amount as may be published from time to

time by the Secretary of State;
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Primary Education means the financial contribution subject to adjustment calculated in

Contribution accordance with the provision of paragraph 3.1 of the SIXTH
SCHEDULE and which is calculated using current occupancy rates
from census statistics published by the Office for National Statistics
and payable in accordance with this Deed being a financial
contribution towards the costs of providing the additional education
infrastructure required to accommodate the extra demands for
primary education that would be generated by the Development and
to be used towards additional facilittes at Bolney CoE Primary
School or another primary school in the planning area of Haywards
Heath/Cuckfield should this be more suitable at the time that the
contribution is made; cn 38 5 LLP amends on behoteia

0 YS Ly
MJ archikech Cnppé UQ\’G! %ne;%n u eha lf ot
Professmnal Team means the architests’ quantity Surve or englneers and garclaus
structural engineers, the employer's agent and person providing oK
,\\, (,O“' ;&Q material design service to the Owner or a contractor carrying out PLC
\‘J)/ %’( construction works to the Community Building as the Owner shall
o) Mick appoint; (Xipps LLp amends on behat of
o\w.)' (owen Joyn F\nmang OiHord Rlien
Protected means a person who is Occupying a Social Rented Unit or an

Occupier Affordable Rented Unit or a Shared Ownership and is a Nominee or
Other Eligible Person who:

(a) has exercised the right to acquire pursuant to section 180 of
the Housing and Regeneration Act 2008 and governed by the
Housing Act 1985 and modified by the Housing (Right to
Acquire) Regulations 1997 or any equivalent statutory
provision for the time being in force in respect of a particular
Social or Affordable Rented Unit or a Shared Ownership Unit;

(b) has exercised any statutory right to buy or statutory preserved
right to buy pursuant to the Housing Act 1985 or any
equivalent statutory provision for the time being in force in
respect of a particular Social or Affordable Rented Unit or a
Shared Ownership Unit;

(c) hasbeen granted a Lease by a Registered Provider (or similar
arrangement where a share of the Shared Ownership Unit is
owned by the Nominee or Other Eligible Person and a share
is owned by the Registered Provider) in respect of a particular
Shared Ownership Unit and the Nominee or the Other Eligible
Person has subsequently purchased from the Registered
Provider all the remaining shares so that the Nominee or
Other Eligible Person owns the entire Shared Ownership Unit;

(d) any successor in title of any persons in (a) (b) and (c) above
or their mortgagee or chargee;

Public Right of means a financial contribution of Twenty Four Thousand pounds
Way Contribution  (£24,000) payable in accordance with paragraph 7 of the SIXTH
SCHEDULE towards surface improvements to Footpath 44BO;

Qualifying Trigger means in relation to this Deed any trigger that attracts the County
Council Monitoring Contribution because its implementation and/or
adherence requires monitoring by the County Council, including a
Financial Contribution Trigger;

19





U

Registered
Provider

Regulator of
Social Housing

Rentcharge

Responsible

Officer for

Housing

Reserved Matters
Application(s)

Reserved Matters
Approval(s)

Retained Equity

RPi Index

Road Safety
Group - A272
Buckbarn to
Bolney Route

Study

Contribution
SDLT

Shared Ownership
Unit

Secondary
Education
Contribution

means a provider of social housing as defined in part 2 of the
Housing and Regeneration Act 2008 who is registered with the
Regulator of Social Housing pursuant to Section 116 of that Act and

who is approved in writing by the Responsible Officer for Housing:

means the body responsible for regulating Registered Providers, as

set out in the Housing and Regeneration Act 2008;

means an annual charge imposed on each freghold or leasehold
interest (as the case may be) in respect of a Dwelling for the
purposes of the maintenarice and manageément of any retained
open space and roads and -otherwise on térms to be approved by
the District Council and Rentcharges shall be construed
accordingly;

means the District Council's Assistant Chief Executive or such
person as the Distfict Council may nominate in her place from time
to time;

means an application under the Act for approval of reserved matters

reserved under the Planning Permission for subsequent approval,

means the approval of reserved matters reserved under the

Planning Permission and pursuant to which Development is
Commenced:;

means the proportion of the market value.in @ Shared Qwnership
Unit represented by such share or unsold equity;

means the Retail Prices (All ltems) Index as published by the Office

for National Statistics or (if such index is at the relevant time no
longer published} such other comparable index or basis for
indexation as the District Council may specify;

means the contribution of Fifty Thousand pounds (£50,000) to be
used toward enhancing the A272 around the Foxhole Lane Junction
to cover road signs lines and surface improvements,

means Stamp Duty Land Tax as defined by the Finance Act 2003
or-any tax replacing it of like effect;

means (only if provided on the Development where paragraph 10.3
of the Second Schedule applies) an Affordable Housing Unit which
is occupied purstiant to a Lease granted by a Registered Provider
where the occupier purchases an initial share of the equity and
Shared Ownership shall be construed accordingly;

means the finaricial contribution subjéct to adjustment caleulated-in
accordance with the provision of paragraph 3.4 of SIXTH
SCHEDULE which is caiculated using the current occupancy rates

from census statistics published by the Office for National Statistics

and payable in accordance with this Deed being a financial

contribution towards the costs of providing the additional education

infrastructure required to accommodate the extra demands for
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Self and Custom
Build
Housebuilding

Serviceable
Condition

Social Rented Unit

Tenancy

Transfer

Travel Plan

Travei Plan Co-
ardinator

Travel Plan
Monitoring Fee

education services that would be generated by the Development

.and to be used towards additional facilities at Warden Park School

or another secondary schooi in the planning area of Haywards
Heath/Cuckfield should this be more suitable. at the time that the
contribution is made;

means the construction.or. completion by individuals, associations
of individuals, or persons. working with or for individuals or
associations of individuals, of dwellings to be occupied by those
individuals but does not include the building of a dwelling acquired
from & person who builds the dwelling wholly or rmainly to plans or
specifications decided or offered by the person as defined by the
Self Build and Custom Housebuilding Act 2015 (as' amended) and
“Self and Custom Build Housing" shall be construed as. housing
built as Self and Custom Build Housebuilding:

means the relevant property has proper connections within its
boundary so as to connect to surface water drainage facilities and
to mains foul drainage, water, gas, electricity and
telecommunications and enjoys direct access to the public highway

or a roadway constructed to adoptable standards connected 1o the

public highway;

means an Affordable Housing Unit which is rented housing owned
and managed by local authorities and private régistered providers,
for which guideline target rents (including service charges and a
Rentcharge where applicable) are determined through national rent
regime or provided under equivalent rental arrangemenis as agreed
in writing with the District Council or with Homes England and the
rent levels (including service charges and rentcharges where
appllcable) shall not at any time (unless otherwise agreed in writing
by the Responsible Officer for Mousing) exceed the maximum
amount of Lecal Housing Allowance applicable for the size of the
relevant Affordable Housing Unit and which is Occupied pursuant to
a Tenancy and Social Rented shall be construed accordingly;

means an assured tenancy or asstred shorthold-tenancy drawn in
accordance with the guidelines and requirements of Homes
England or such other form of tenancy as miay be authorised by
Homes England from time to time for use by the Registered
Provider;

means the legal transfer of a freehold interest or the grant of a lease
of not less than one hundred and twenty five (125} years in the
relevant part of the Land and Transferred shall be construed

_accordtngly

means the travel plan to be prepared for the Development and shall
be based on the framework travel plan reference ITB-16634-013D
which wil| for the avoidance of doubt include car club provisions for
the: benet" t of the Development:

means the person appointed by the Owner respons:b]e for securlng
the implementation of the Travel Plan;

means the sum of Three Thousand Nine Hundred and Fifty pounds.
(£3,950) Index Linked payabie to the County Council for monitoring.
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1.2
1.3

1.4

1.5

1.6

1.7

1.8

.1.9

1.10

the delivery and performance of the Travei Plan over the lifetime of
the Development;

Valuer means a Member or Fellow of the Royal Institition of Chartered
Surveyors being a Registered Valuer appointed by the First Homes
Owner and acting in an independent capacity;

Wheelchair means an Affordable Housing Unit which must meet the

Accessible Unit requirements. contained in Part M4(3) {1}a) and (b) and Part
M4(3)(2)(b) for wheelchair accessible dwellings as contained in
Category 3 — wheelchair user dwellings of Schedule 1 of the
Buildings Regulatioris 2010 as amended;

Works. means the works to be carried out by or on behalf of the Owner of
constructing and completing the Community. Building including all
site clearance operations and all excavations building..and other
construction works, all associated drainage conduits and
infrastructure works and landscaping;

Working Day means any day which is not a Saturday, a Sunday, a bank holiday
or a public holiday in England, or not any other: day in which the
District Council's and the Courity Councii offices are closad.
Clause and schedule headings shall hot affect the interprétation of this Deed.

A person'includes a natural person, corporate or unincorporated body {whether or not having
separate legal personality).

A reference to a company shall include any company, corporation or other body corporate,
whether and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the plural and in
the plural shall include the singutar.

Unless the context otherwise requires, a reference to one gender shall include a reference to

the other genders.

Unless the context otherwise requires, a reference to a statute or statutory provision is a
reference to it as amended, extended or re-enacted from time to time.

References to clauses and Schedules are the clauses and Schedules of this Deed,

Where an obligation falls to be performed by more than one person, the obligation can be
enforced against. every person so bound jointly and against each of them individually:

References to the District Council, the County Council and the Owner shall include the
successors:in title and assigns of each. party including any local authority succéssor.

Any obligation ona party not to do something includes an obligation not to allow that thing to
be done.

LEGAL BASIS

This Deed is made pursuant to section 106 of the Act; section 1 of the Localism Act 2011,

‘section 111 of the Local Government Act 1972 and all other enabling powers.
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2.2.

2.3.

4.1.

42

4.3.

The obligations contained in this Deed are pianning obligations for the purposes of section
106 of the Act and are entered into by the Owner with the intention that they bind the
interests held by that person in the Land and its respective successors and assigns.

The obligations contained in this Deed are enforceable by the District Council and the County
Council in accordance with section 106 of the Act.

CONDITIONALITY

This Deed shall come into effect immediately upon completion of this Deed save for the
provisions of clauses 4.2, 4.3 (Covenants fo the District Council), 5.2 (Covenants to the
County Council), 6 (Covenants by the District Council), 7 (Covenants by the County Council)
and 11 (Interest on late payment) which are conditional upon the grant of Planning
Permission and Commencement of Development.

COVENANTS TO THE DISTRICT COUNCIL
The Owner covenants with the District Council:

to give the Commencement Notice to the District Council not less than 10 Working Days
before the Commencement Date; and

to give advance written notice of not less than 10 working days to the District Council of the
First Occupation Date

to observe and perform the covenants, restrictions and obligations contained in this Deed
including the First Schedules hereto.

COVENANTS TO THE COUNTY COUNCIL
‘The Owner covenants with the County Council:

to give the Commencement Notice to the County Council not less than 10 Working Days
before the Commencement Date; and

to observe and perform the covenants, restrictions and obligations contained in this Deed
including the SEGONB-SGHEBUEESIXth Schedule hereto. (ripps LLP AMends 0n beha |l 0}
WAreS Developments Lirmred .

(nees LLP amends on oehalt ot Bar(la

The District Council covenants with the Owner to observe and perform the covenants, %&h i
restrictions and obligations contained in the Seventh Schedule. '

Cripes LLP amends on venalf of John
COVENANTS BY THE COUNTY COUNCIL i -7 LoD Allen

COVENANTS BY THE DISTRICT COUNCIL

The County Council covenants with the Owner to observe and perform the covenants,
restrictions and obligations contained in the EIGHTH SCHEDULE.

RELEASE

No person shall be liable for any breach of any part of this Deed after parting with all of its
interest in the Land, or in the part of the Land in respect of which such breach occurs, except
in respect of any breach subsisting prior to parting with such interest.

LOCAL LAND CHARGE

This Deed is a local land charge and shall be registered as such by the District Council.
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THE DISTRICT COUNCIL AND COUNTY COUNCIL’S COSTS

The Developer shall pay to the District Council on or before the date of this Deed the District
Council's reasonable legal costs together with all disbursements incurred in connection with

the preparation, negotiation and completion of this Deed and the monitoring costs 6E£5:406- £ 5,500

as a contribution towards the District Council’s costs of monitoring the implementation of this
Deed in respect of C(iPPS P amends on Yoeha H— O Wwates

a) Affordable Housing Developments Limited .

b) Community Building (ripps LLP amends on behalt oF Barclays
Bank VK PLC.

(o ¢) Countryside Open Space o u ok Sshn
C o
1—& d) Formal Sport Contribution CT1gp 5 LL P amends 60
( Q-f WA Sosser o

- An-moms Ciiord Bllen,
Health Confribution

Kickabout Contribution

=

g) Local Community Infrastructure Contribution
h) Play Area(s)

i) Play Space Contribution

i} Police Contribution

k) Self and Custom Build Housebuilding

10.2. The Developer shall pay to the District Council the sum of £300 upon the submission to the

District Council for approval and or consent of each of the following:-
a) Affordable Housing Scheme
b} Biodiversity Gain Plan
¢) Certificate of Compliance (Open Space)
d) Collateral Warranty
e) Community Building Management Plan
f) Community Building Specification
g) Countryside Open Space Detailed Specification and Management Plan
h) Detailed Specification and Management Plan (play areas)
i) HMMP/BNG Pian

j) Marketing Strategy

10.3. The Developer shall pay to the County Council on or before the date of this Deed the County

Council's reasonable legal costs together with all disbursements incurred in connection with
the preparation, negotiation and completion of this Deed and the County Council Monitoring
Contribution and a Further County Council Monitoring Contribution where applicable.
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11.

12.

12.1.

12.2.

13.

14.

15.

15.1.

15.2.

15.3.

15.4.

15.5.

INTEREST ON LATE PAYMENT

If-any sum or amount has not been paid to thé District Couricil and / or County Council (as
the case may be) by the date it is due, the Owner shall pay the District Councit and / or County
Council interest on that amount at the Default Interest Rate (both before and after any
judgment).-Such interest shalf accrue on-a daily basis. for the period from the due date to and
including the date of payment.

OWNERSHIP

The -Owner warrants that other than set out in this Deed no person other than the Owner has
any legal or equitable intérest in the Land.

The Owner agrees to give the District Council and the County Coungil written notice of any
change in ownership of any of its interests in the Land occurring. before all the obligations
under this Deed have been discharged, such notice to give details of the transferee’s full
name and registered office (if a company, or usual address i not) together with the area of
the Land or unit of occupation purchased by reference to a plan PROVIDED THAT this.
clause shall not apply to the disposal of individual completed Dwellings within the
Development or any mortgage or charge in respect of individual completed Dwellings.

NG FETTER OF DISCRETION:

Nothing (contained or implied) in this Deed shall fetter or restrict the District Council or the
County Council's statutory rights, powers, discretions and responsibilities,

WAIVER

No faiture or delay by the District Council or the County Council to ‘exercise any fight or
remedy provided under this Deed or by law shall ¢onstitute a waiver of that or any other right
or remedy.- No single or partial exercise of such right or remedy shall prevent or restrict the
further exercise of that or any other right or remedy.

AGREEMENTS AND DECLARATIONS
The parties agree that;

nothing in this Deed constitutes a planning permission or an obligation to grant planning
permission;

insofar-as any clause or clauses of this Deed are held (for whatever reason) to be invalid
illegal or unenforceable then such-invalidity :Ilegalaty or unenforceability shall not affect the
validity or enforceability of the remaining provisions of this Deed,;

this Deed shall cease to have effect (insofar only as it has not already been complied with) if
the Planning Permission shall be quashed, revoked or otheiwise withdrawn or (without the
consent of the Owner) it is modified by any statutory procedure or expires prior to the.
Commencement of the Development;

nothing in this Deed shall prohibit or limit the right to develop any part of the Land in
accordance with a planning permission- (other than the Planning Permission) granted
(whether or not on appeal) after the date of this Deed;

if the Owner fails to give the notice required by clauses 4.1, 4.2'and 5.1 above then the District

Council shall be entitled in its absolute discretion to determine the Commencement Date and
shall give notice to the Owner of the District Council’s determination;

25






e —,

15.6.

15.7.

15.8.

15.9.

15.10.

15.11.

Subject to the proviso to this clause, in the event that any new planning permission(s) are
granted by the District Council after the date of this Deed in relation to an application to
remove and/or vary condition(s) attached to the Planning Permission pursuant to Section 73
of the Act (“Section 73 Consent”):

15.6.1. the obligations in this Deed (including the Schedule(s) hereto) shall relate to and bind
any subsequent Section 73 Consent and the Land without the automatic need to enter
into any subsequent deed of variation/supplemental deed to this Deed or new
obligation pursuant to Section 106 of the Act; and

15.8.2. the definitions of Application, Planning Permission and Development (other than for-
the purposes of the Background) in this Deed shal be construed to include reference
to (respectively) any application(s) under Section 73 of the ‘Act, any Section 73
Consent granted thereunder and any development permitted by such subsequerit
Section 73 Consent; and

16.6.3. any Section 73 Consent shall include a condition/informative substantially in the
following-form:

“The obligations under the planning obligation by way of Agreement dated [ ]
pursuant to the previous application [ ] will be equally applied to and satisfy
the requirements necessitated under this application [ T

156.6.4. itis hereby agreed and declared by the parties hereto that nothlng in this. clause shall
fetter the discretion of the District Council in detérmining any applications under
Section 73 of the Act and the appropriate planning obligaticns required in connection
with the determination of the same and the District Council reserves the right to insist
upon the-completion of any subsequent deed of variation / supplemental deed to this
Deed or new obligation. pursuant to' Section 106 of the Act in connection with any
Section 73 applications if the District Council considers it desirable to do so.

All financial contributions due under the terms of this Deed shall be accompanied by a fully
completed Payment Notice.

The obligations contaified in this Deed shall not be binding on any statutory undertaker which
has acquired part of the Land for purposes connected to their statutory functions necessary
for the Development provided always that such statutory undertaker shall not themselves
carry out any part of the Development.

The obligatione in this Deed shall not be binding upan any person whose interest in the Land
is festricted to being an individual purchaser of any individual Market Housing Unit and their
successors in title- or their mortgagee provided always that such. individual purchaser,

including their successofs in title or their mortgagee, shall not themselves carry out any part
of the Development.

Except for.the Affordable Housing obligations restricting Occupation and regulating the use
of the Affordable Housing Units contained in paragraphs 6 and 7.1 of Part One of the
SECOND SCHEDULE and the obligations restricting the Occupation and regulating the use
of First Homes in paragraphs 10, 11 and 12 of Part One of the SECOND SCHEDULE, the
obligations in this Deed shall not be binding upon any person whose interest in the Land is
restricted to being an. individual owner or tenant- or gocupier of any individual Affordable
Housmg Unit. or First Home and their successors in title or their mortgages provided always
that such individual owner, tenant of occupier -(including their successors in title or their
mortgagee) shall not themselves carry out any part of the Development,

Any mortgagee or chargee of the Owner shall have no liability under this Deed unless and

until it takes possession of the Land in which case it oo will be bound by the obligations as if
it were a person deriving title from the Owner,
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15.13.

15.14.

16.

16.1.

16.2.

17.

18.

19.

The obligations contained in this Deed shall not be binding on any ownér or occupier of the
Community Building provided always that such owner or eccupier of the Community Building

shall not themselves carry-out any part of the Development

Where the agreement, approval, consent er expression of satisfaction is required by the
Gwner from the District Council and/or the County Council under the terms of this Deed such
agreement, -approval, consent or expression of satisfaction shall not be unreasonably
withheld or delayed.

The Developer consents to the completion. of this Deed and declares that its interest in the
Land shall be bound by the térms of this Deed PROVIDED THAT the Developer shall
otherwise have no liability (other than the cobligation to pay any fee to the District Council
pursuant to clause 4.3 above) under this Deed unless it {i) takes possession of the Land or
any part of it or (i) undertakes any part of the Development of the Land or (iil) becomes a
successor in title to the Owner in which case if (i) andfor (ii}.and/or (i) apply it too will be
bound by the obligations. as if it were-a person deriving title from the Owner.

NOTICES

Any notice required by this Deed shall be in writing and addressed to the Section 1108
Menitoring Team of the Disirict Couneil at the address of the District Council given herein (or
such other address as shall be notified by the Distrigt Council or its. successor) and to the
Planning Services Monitoring and Records Team of the County Council at the address of the
County Council given herein (or such other address as shall bie notified by the County Council
or its successor).

‘Any notice may be given by one of the following means and shall be deemed to be served

as described unless the actual time of receipt is proved:
(@) by firstclass post deemed served two Working Days after posting;

{b} by hand deemed served on signature of a delivery receipt provided that if delivery
occurs before 9.00am on a Working Day, the notice will be deemed to have been
received at 9.00am on that day, and if délivery cccurs after 5.00pm ona Working Day,
or on a day which is not a Working Day, the notice will be deemed to have been
received at 9,00am on the next Warking Day:

THIRD PARTY RIGHTS

Iltis agreed that nothing in this Deed shall be construed as expressly providing & tight for any

third party within the meaning of the Contract {(Rights of Third Parties) Act 1999 and nothing

in this Deed is intended to canfer.on any third party (whether referred to hereln by name class
description or otherwise) any benefit or any right to enforce any provision of this Deed.

GOVERNING LAW
This Deed shall be governed by and interpreted in accordance with the law of England.
CONDUCT

The parties hereto agree arid dectare that they shall each act reasénably and in good faith i
relation to their conduct concerning any matters arising out of this Deed and where any
information direction consent authority approval or payment is required it shall not
unreasonably be withheld or delayed.
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20.1.

20.2.

20.3.

20.4.

DETERMINATION OF DISPUTES

If in connection with this Deed there shall arise a claim or dispute or difference (including
unreasonable delay in providing approval, authority, consent or direction or some other
decision or payment required by this Deed) the relevant parties shall first attempt to negotiate
a solution,

If matters remain: Unsolved (as evidenced by the service of a written notice by one party on
the other(s)) the parties shall refer the matter as follows:

20.2.1.where the difference or dispute.relates to the construction or interpretation of this
Deed, be referred to the determination (as an expert and not as.an arbitrator) of an
independent leading conveyancing/planning counsel agreed upon by the parties in
dispute but in default of such agreement -appointed by the President of the Law
‘Society of England and Wales on the application of any of the partiesin dispute;

20.2.2. where the difference or dispute relates to the carrying out of works or construction be
referred to the determination (as expert and not as an arbitrator) of an indepéndent
Chartered Surveyor or Civil Engineer as appropnate being a partner or director
practising in a leading firm of surveyors or civil engineers based in the South East of
England or London and experienced in the matter in dispute agreed upon by the
‘parties in dispute but in default of that agreement appointed by the President of the
Royal [nstitution. of Chartered Surveyors or the Institution of Civil Engineers as
appropriate on the application of any of the parties in dispute PROVIDED that where
a contract for the relevant works has been let and provides that the d:spute or
difference under it shall beé referred to arbitration or the court any such dispute.or
difference which may arise between the parties in connection with those works shall
be determined likewise,

if the parties in dispute shall faif to agree on the nature of the difference or dispute between'

them then -any of them may apply to the President of the Law Society to appoint an

independent solicitor bemg a'partner in-a leading firm of solicitors practising in the South East

of- England or London i decide (as expertdand not as arbitrator) in relation to any such matter
which of Glauses 20.2.1 or 20.2.2 hereto is applicable.

Except as aforesaid any expert appointed pursuant to Clauses 20.2.1 or 20.2.2 or any other
person shall:

(a} on their a_ppointme'nt_ serve written notice thereof on the parties in dispute;

(b)  consider any written representations by or on behalf of those parties which are
received by them within twenty working 20 (twenty) Working Days of such service and
immediately forward a copy of the written representation of one party to the other

party;

(c)  allow both parties to the dispute an opportunity of commenting in writing on the other
party's representations within 20 (twenty) Working Days of receipt by the other party
thereof;

(d) have an unfettered discretion to détermine the réference to them:

(e)  serve notice of their determination as soon asthey have made it:

() give full and clear reasons for their decision;

{g} be paid their praper fee and expenses in connection with such referénce by the parties

in dispute in equal shares or in such shares as they may determine and their
determination shall be final and binding on the parties in dispute (save in the case of
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21.
21.1

21,2

22,

manifest fraud or error) PROVIDED THAT if any such expert shall die become
insclvent or of unsound mind or if either of the parties in dispute shall serve on them
written notice in their opinion they have unreasonably delayed making theéir
determination they shall be ipso facto. discharged and be entitled only to their
reasonable expenses prior to such discharge and another person shali be appointed
in their place as such expert.

The provisions of this clause shall not affect the ability of the District Council and/or the
County Council to apply for and be granted-any of the following: declaratory relief, injunction,
specific performance, payment of any sum, damages, any other means of enforcing this Deed
and consequential and mtenm orders. and relief.

MORTGAGEE'S CONSENT/ LIABILITY

The Mortgagee acknowledges and declares that this Deed has been. entered into by the
Owner with its consent and that the Land shail be bound by the obligations contained in this
Deed and that the security of the charge over the Land shall take effect subject to this Beed

PROVIDED THAT the Mortgagee shall otheiwise havé ho liability under this Deed unless it

takes possession of the Land in which case it too will be bound by the obiigations as if it were
& person deriving title from the Owner.

Any future mortgagee shall not be liable for an_y.breach of the obligations in this Deed unless
committed or continuing at a time when it is in possession of all or any part of the Land in
which case it wilt be bound by the obligations in this Deed as if it were a person deriving title

from the Owner.

DELIVERY

The provisions: of this Deed {other than this clause which shall be of immediate effect) shall
be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have duly executed this Deed on the day and year
first before written.
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1.1,

12.

1.3.

2.2,

2.3.

FiIRST SCHEDULE
COVENANTS BY THE OWNER TO THE DISTRICT COUNCIL
Leisure Contributions.

To pay to the District Council the Formial Sport Contribution, Play. Space Contribution and
Kickabout Confribution as set out in either paragraph. 1.2 or paragraph 1.3 below:

Where the Development wilf be delivered in more than one Phase as confirmed by the first
Reserved Matters Approval:

121 to pay the Formal Sport Contribution, P[ay Space Contribution and Kickabout
Contribution. for & Phase prior to first Occupation of the first Dwelling in that Phase
and such sum shatl be Index Linked.

1.2.2  Not to permit or allow the first Occupation of the first Dwelling in the relevant Phase
until the Formal Sport Contribution, Play Space Contribution and Kickabout
Contribution for that Phase has been paid to the: Council.

Where the Development will be delivered in a single Phase as confirmed by the first Reserved
Matters Approval:

1.3.1 -to pay fifty per.cent (50%) of the Formal Sport Contribution, Play Space Contribution
and Kickabout Contribution for the Development prior to first Occupation of the first
Dwelling in the Development and such sum shall be Index Linked and to pay the
remaining fifty per cent (50%) of the Forma! Sport Contribution, Play Space
Contribution and Kickabout Centribution for the Development prior to Occupatlon of
fifty per cent (50%) of Dwellings in the Deveiopment and such sum shall be Index
Linked.

1.3.2  Not to permit or allow the Occupation of any Dweliing in the Development until fifty
per cent (50%) of the Fermal Sport Contribution, Play Space Contribution and
Kickabout Contribution for the Development has been paid to the District Courcil and
not to permit or allow the Occupation of fifty per cent (50%} of the Dwellings within
the Development until the remaining fifty per cent (50%) of the Formal Sport
Contribution, Play Space Contribution and Kickabout Contribution for -the
Development has been paid o the Counail.

Local Community Infrastructure Contribution

To pay to the District Council the Local Community Infrastructure Contribution as set out in
either paragraph 2.2 or paragraph 2.3 below:

Where the Development will be delivered in more than ane Phase as confirmed by the first
Reserved Matters Approval;

2.2.1  to pay the Local Gommunity Infrastructure Contribution for a Phase prior to first
Occupation of the first Dwelling in that Phase and such sum shall be Index Linked.

2.2.2  Not to permit or ailow the first Occupation of the first Dwelling in the.relévant Phase
until the Local Commuinity Infrastructure Contribution for that Phase has been paid
to the Council, '

Where the Development will be delivered in a single Phase as confirmed by the first Reserved
Matters. Approval;
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3.1

3.2

33

3.4

4.1

4.2

43

4.4

5.1

§2

2.3.1  to pay fifty per cent (50%) of the Local Community Infrastructure Contribution for the
Development prior to first Occupation of the first Dwelling in the Development and
such sum shall be Index Linked and to pay the remaining fifty per cent (50%):of the
Local Community Infrastructure Contribution for the Development prior to
Occupation of fifty per cent (50%) of Dwellings in-the Development and such sum
shall be Index Linked.

2.32  Not'to permit or allow the Occupation of any Dwelling in‘the Devetopment unti fifty
per cent (50%) of the Local Community Infrastructure Contribution for the
Development has been paid to the District Council and not to permit or allow the
Qccupation of fifty per cent (50%) of the Dweliings within the Development until the
remaining fifty per cent (50%) of the Local Community Infrastructure Contribution for
the Development has been paid to the Council,

Health Contribution

To pay te the District Council on the Commencement of the Development 50% of the Health
Contribution and such sum shall be Index Linked.:

Not to Commence or cause or aflow the Commericement of the Development to occur unless
and urnitil 50% of the Health Contribution and any Indexation and Interest payable under this
Deed has been paid to the District Council.

To pay to the District Council the remaining 50% of the Health Contribution prior {o
Occupation of no more that 50% of the Dwellings and such sum shall be Index Linked

Not to occupy or ,permit or allow the Occupation of more than 50% of the Dwellings unless
and until the remaining 50% of the Health Contribution and any Indexation and Interest
payable under this Deed have been paid to the District Council

Police Contribution

To pay te the District Council on the Commencement of the Development 50% of the. Police
Contribution such sum shall be Index Linked.:

Notto Commence or cause or allow the Commencerment of the Development to occlir unless
and until 50% of the Police Contribution and any Indexation and interest payable under this

Deed has been paid to the District Council.

To pay to the District Council the remaining 50% of the Police Contribution prior to Occupation
of no more that 50% of the Dwellings and such sum shall be Index Linked

Not to occupy or .permit or allow the Occupation of more than 50% of the Dwellings unless
and until the remaining 50% of the Police Contribution and any Indexation and Interest
payable under this Deed have been paid to the District- Council

Biodiversity Net Gain {On site)

The Biodiversity Gain Plan

The Owner covenants with the District Council that the. Biodiversity Gain Plan in respect of
the On Site B|od1ver5ity Areas shall be implemented in full in accordance with the

requirements of the approved details or any variation agreed in writing between the Owner
and the District Council from time to time.

Habitat Management and Monitoring Plan of the On Site Biodiversity Areas

The Owner covenants with the District Council:
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5.2.1

522

5§23

524

prior to Commencement of Development to submit for approval to the District
Council, (which approval shall not be unreasonably withheld or delayed) a

‘HMMP/BNG Plan prepared by a suitably qualified ecologist which plan shall mclude

{a) the roles and responsibilities of the people or organisation(s) delivering the
HMMP/BNG Plan;

(b) the planned habitat creation and enhancement works to create or improve
habitat to achieve the on-site significant enhancements in accordance with- the
approved Biodiversity Gain Plan,

{(c} the management measures to. maintain habitat in accordance with the
approved Biodiversity Gain Plan for a period of thirty (30) years from the
completion of development;

(d) the menitoring methodology in respect of the created or enhanced habitat to
be submitted to the local planning authority; and

{e) details of the content of monitoring reports to. be Smelﬂed to the  District
Council 1ncludlng details of adaptive management which will be undertaken to
ensure the aims and objectives of the Biodiversity Gain Plan are achieved.

not to Occupy or permit or allow any Occupation of any Dwellings until the
HMMP/BNG Plan is approved in writing by the District Council and the costs of Three
Hundred Pounds (£300) for such approval has been paid to the District Council;

to maintain, manage and monitor the On Site Biodiversity Areas in accordance with
the approved HMMP/BNG Plan for a period of thirty (30) years (the “Covenant
Period”) commencing from the date an which the HMMP/BNG Certificate of Practical
Completion has been issued (the “Covenant Start Date”);

following the implementation of the initial habitat enhancements set ot in the
HMMP/BNG Plan for the On Site Blodwersrty Areas the Owner shall serve notice on

‘the District Council inviting it to inspect the On Site Biodiversity Areas and pay to the-

District Council the inspection costs of One Thousarid Pounds (£1000} and-the.
District Council shall isste the HMMP/BNG Certificate of Practical Completion
confirming that the On Site Biodiversity Areas have been completed to its
reasonable satisfaction, and:

(a) if the District Council chooses to inspect the On Site Biodiversity Areas and
identifies necessary remedial works in order to reasonably and properly
implement those elements of the HMMP/BNG Plan, the Owner shall comiplete
such remedial works to the reasonable satisfaction of the District Council; and

{b) upon completion of any remedial works, the Owner shall serve notice on the
District Council inviting it to inspect the remedial works identified ptirsuant to
paragraph-5.2.4(a) and pay to the District Council the further mspectlon costs
of One. Thousand Pounds (£1000) and the District Counicil shall issus a
HMMP/BNG Certificate of Practical Completion;

PROVIDED THAT if the District Councit fails to inspect the On Site Biodiversity
Areas within twenty (20) Working Days of recelpt of the notice of invitation from the
Owner or fails to issue a HMMP/BNG Certificate of Practical Completion within
twenty {20) Workmg Days-of the.inspection where no remedial works have been
identified, then the HMMP/BNG Certificate of Practical Completion shall be deemed
to have been issued at the end of those specified periods PROVIDED FURTHER
THAT the inspection procedure identified.in paragraphs 5.2.4 (a} and (b) (including
payment by the Owners of irfispection costs of One Thousand Pounds (£1000) on
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5.2.5
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527

5.2.8

529

‘each occasion the District Council inspects the On Site Biodiversity Areas) shall be

repeated until such time as the Council issues a HMMP/BNG Certificate of Practical
Completion or a HMMP/ BNG Certificate of Practical Completion shall be deemed
to have been.issued in relation to the On Site Biadiversity Areas and PROVIDED
FURTHER THAT in the event of any dispute between the parties the Expert shall
determine whether a HMMP/BNG Certificate .of Practical Completion is deemed to

have been issued;

to submit to the District Council a report on the outcomes of the monitoring

undertaken pursuant to paragraph 5.2.3 above at the following intervals:
{a) ftwo (2) year anniversary of the Covenant Start Date;

(b} five (5) year anniversary of the Covenant Start Date;

(¢} ten (10) year anniversary of the Covenant Start Date;

(d) fifteen (15) year anniversaiy of the Covenant Start Date

(e) twenty (20) year anniversary of the Covenant Start Date;

(  twenty five (25).'year anniversary of the Covenant Start Date;

(9) thirty year (30) anniversary of the Covenant Start Date

that if any monitoring repart submitted pursuant to paragraph 5.2.5 above identifies
that remedial and/er corrective measures are required to any of the On Site
Biodiversity Areas in order to ensure that they meet the standards set out in the
approved HMMP/BNG Plar then such measures shall be undertaken by the Owner
in accordance with timescales agreed with the District Council {(such agreement not
to be unreasonably withheld or delayed) PROVIDED THAT the District Cotncil shall
be deemed to have agreed the timescales proposed by the monitoring report and/or
Owner where. the District Council has not refused agreement within twenty (20).
Worklng Days after the date when the proposed dates were received by the District
Council.

The Owner may from time to time subimit an updated HMMP/BNG Plan to the. District
Councii for approval and shall pay to the District Council its costs 6f Three Hundred
Pounds (£300) for each approval, which approval shall not be unreasonably withheld
or delayed, and the District Council shall be deemed to have approved an updated
HMMP/BNG Plan where it has not refused approval within twenty (20} Working Days
after the date when it was received by the District Council.

To pay the District Council the BNG Monitoring Fee prior to the issue of the.
HMMP/BNG Certificate of Practical Completion and the District Council shall not be
required to issue the HMMP/BNG Certificate of Practical Completion inless and until

it has received the BNG Monitoring Fee.

To allow and permit access to the On Site Biodiversity Areas to the District Council
and its consultants in order to inspect the On Site Biodiversity Areas to: ensure
compliance with the Biodivérsity Gain Plan and the HMMP/BNG Plan.

PLAY AREAS

The Owner covenants with the District Council as foliows:
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6.1

6.2

6'; 3

6.4

6.5

6.6

6.7

6.8

8.8

6.10

6.1

‘Not ta erect any Dwellings on locations on.the Land set aside for Play Aress nior to use the

said location other than for Play Areas for the lifetiiie of the Development SAVE THAT the
land may be used as a temporary site compound prior to construction of the Play Areas.

Prior to the subniission of any Reserved Matters Application relating to a Play Area or Play
Areas the Owner shall submit to the District Council for approval a plan identifying the precise
location of the relevant Play Area(s) (such approval not to be unreasonably withheld or
delayed) and no Reserved Matters Application relating to a Play Area or Play Areas shall be
submitted until that plan has been submitted for approval. The specification for the Play Areas
shall be prepared in ‘accordarice with the current Code of Good Practice for Play Areas
published by RoSPA(Royal Society for the Prevention of Accidents. The specification for the
LEAP shall erisure that each LEAP area shall be no less than 400 square metres compiymg
with NPFA standards and containing no less than five types. of play equipment together with
a landscape buffer complying with NPFA standards.

Not te Commence Development of the relevant Phase containing a Play Area or Play Areas
until the District Council has approved the Detailed Specification and Management Plan in

writing.

To construct and deliver the approved Play Areas in accordance with the approved Detailed
Specification and Management Plan and in accordance with the requirements of this
Schedule so that the Play Area or Play Areas within a Phase are constructed and delivered
prior to the Occupation of not more than seventy five per cent (?5%) of the Dwellings within
that Phase,

Not to Occupy seventy five per cent (75%) or more of the Dwellings in a Phase until the
District Councit has issued a confirmation of acceptance.

Following completion of a Play Area or Play Areas the Owner shall invite RoSPA to inspect
the Play Area(s) and issue a certificate of compliance in writing to the Council.

Where RoSPA identifies remedial works the Owner shall complete such remedial work to the
reasonable satisfaction of the District-Couricil within three (3) months of RoSPA identifying

the necessary remedial works (or such other timescale as may be agreed in writing with the

District Coundil),

Upon completlon of any remedial works the Owner shail serve notice in writing on the District
Council inviting it to inspect the completion of the remedial works identified pursuant to
paragraph 6.7 and issue a confirmation of acceptance {which shall not be unreasonably
withheld or delayed).

The requirements of paragraph 8.8 shall then repeat themselves until the District Council has
been able to issue a confirmation of acceptance,

Following issue of the confirmation of acceptance the Owner shall;
6.10.1 not use the Play Areas otherwise than as a Play Area, and

6.10.2 allow access to the Play Areas (free of charge but on a permissive basis oniy) for
the lifetime of the development to residents of the development and members of the
public SAVE FOR any necessary closure for purposes of maintenance repair
improvement ‘and replacement of any aspect of the Play Areas as may be agreed
with the. District Council.

Following the issue of the confirmation of acceptance the Owner shall transfer the Play
Area(s) to the Management Company or such other body as may be agréed with the District
Council in writing who shall manage and maintain the Play Areas: to the District Council’s
reasonable satisfaction for the lifetimé of the development in accordance with the appraoved
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6.12

6.13

Detailed Specification and Management Plan and the Owner shall further procure in any
transfer of the Play Area(s} to the Management Company a spécific obligation to maintain
the Play Area(s) so transferred to the same standard as set out in the approved Detailed.
Specification arid Management Plan PROVIDED THAT such transfer shall not take place
before the-expiration of a maintenance period of 12 months from the issue of the confirmation
of acceptance.

Where the Owner is to transfer the' Play Areas to the Management Company, the Owner:
must agree with the: District Council the details of the Manageément Company, including its
constitution and provisions for costs/maintenance costs before any transfer of the Play Areas
to the Management Company.

To alfow and permit on reasonable notice access to the Play Areas to the District Council

and its consultants in order to.inspect the Play Areas to ensure compliance with the Detailed
Specification and Management Plan.
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‘SECOND SCHEDULE
COVENANTS BY THE OWNER TO THE DISTRICT COUNCIL
PART ONE: AFFORDABLE HOUSING

The Qwner covénants with the District Council as follows:

1.
1.1

1.2

2.1

Affordable Housing

To submit to the District Council prior fo the submission of any Reserved Matters Application
relating to the Affordable Housing Land the proposed tayout of the Affordable Housing Units
in that Phase mcludtng the Affordable Housing Scheme for that Phase which shall specify
the number, size, type (to include four per cent (4%) as Wheelchair Accessible Units for
Social Rent or Affordable Rent) and the tenure mix of the Affordable Housing Units to reflect
a tenure mix of twenty five per cent (25%) as First Homes or Shared Ownership and seventy
five: per cent (75%) as Social Rented. or Affordable Rented Units to. meet the range of
affordable housing needs in the locality and in broad conformiity with Part Two of the
SECOND SCHEDULE and which shall have been agreed in writing by the Responsible
Officer for Housing including the foliowing matters (collectively referred to as “the Scheme
Details”) specifying layout for each and every Phase (as the case may be):-

1.1.1  the proposed physical jocation, layout, size and specification of the Affordable
Housing Units within the Phase and of any common parts serving those Dwellings;

1.1.2  whether the Affordable Housing Units have parking spaces or garages;

1.1.3  which of the Affordable Housing Units are to be Social Rent or Affordabie Rent and
which are to be First Homes or Shared Ownership; and

1.1.4  which of the Affordable Housing-Units are to be Wheelchair Accessible Dwellings;

and the Owner shali nof Commence the Development of a Phase until the Scheme Details

for that Phase have been approved by the District Council as part of the relevant Reserved

Matter Approval

Not to cause or allow the Commencement of the Development o Goeurin each and every
Phase unless and until the following has occurred:

1.2.1  the Responsible Officer for Housing has approved in writing the identity of the
Registered Provider with responsibility for the delivery of the Social Rented Units or
Affardable Rented in the relevant Phase;-and

1.2.2  the Owner has entered into-an unconditional and binding contract to Transfar the
Social Rented Units or Affordable Rented Units and associated land in the relevant
Phase to the Registeéred Provider; and

1.2.3  the Owner has provided the Responsible Officer for Housing with a certified copy of
the contract referred to in paragraph 1.2.2.

Restrictions on occupation

No more than sixty per cent (60%) of the Market Housing Units.in respect of each and gvery
Phase shall be Occupied until all of the Social Rerited Units or Affordable Rented Units and
First Homes and Shared Ownership Units in the relevant Phase have been constructed in
accordance with the Plannifig Permission and are in a Serviceable Condition and made ready
for residential occupation and written notice of such has been received by the Responsible
Officer for Housing.
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2.2

5.1

5.2

No.more than sixty per cent (60%) of the Market Housing Units in respect of each-and avery
Phase shall be Occupied until the Social Rented Units or Afferdable Rented Units and Shared
Ownership Units and associated land in the relevant Phase have been Transfetred to the
Registered Provider.

Provision of information

To keep the Responsible Officer for Housing informed .of progress of any negottat:ons to
dispose of the Social Rented Units or Affordable Rented Units and Shared Ownaership Units
and ‘to promptly provide the Responsitile Officer for Housing with such informiation and
supporting evidence as she may reasonably request.

Provisions relating to the standards of the Affordable Housing

That the Sccial Rented Units or Affordable Rented Units and First Homes or Shared
Ownership shall comply with the Occupancy Requirement and shall be constructed to a
standard required to meet; -

4.1.1  Any mandatory standards in relation to design, construction and accessibility
required by Homes England; and

4.1.2 the staridards set out in the Affordable Housing SPD; and
4.1.3  the National Space Standard and.

414  the specific requirements contained in. Part M4(3)(1){(a) and (b) and Part M4(3)(2)(b)
of Schedule 1 of the Building Regulations 2010 as amended for the Wheelchair
Accessible Units.

which are current at the date of the relevant Reserved Matters Approval and all First Homes
shali aiso be constructed to no less than the standard applied to the Markét Mousing. Units.

Provisions relating to Affordable Housing to be transferred to a Registered Provider

That the Transfer of the Social Rented Units or Affordable Rented Units or Shared Ownership
Units to a Registered Provider approved by the Responsible Officer for Housing shail be at a
price reflecting the provision of serviced land at nil value and an assumption of nil public
subsidy.

The Owner covenants with the District Council that the Transfer of the Social Rented Units
or Affordable Rented Unifs or Shared Ownership Units pursuant to paragraph 5.1 shall
contain the following:

521 the grant by the Owner to.the Registered Providet of all rights of accéss and passage
of services and other rights reasonably necessary for the beneficia! enjoyment of the
Secial Rented Units or Affordable Rented Units or Shared Qwnership Units and
associated land;

5.2.2 areservation of all rights of access and passage of services and rights of entry and
rights of support reasonably necessary for the purpose of the Development
(including its construction);

523  'such other terms as the Owner agrees with the Registered Provider,
Nomination Rights

The Owner shall procure that none of the Social Rented Units or Affordable Rented Units or
Shared Ownership Units. in respect of each and every Phase shall be Occupied until the.

Owner (being a Registered Provider) has entered into- a Nomination Agreement with the
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71

7.2

8.2

District Council (in relation to the relevant Phase) provided always (for the avoidance of
doubt) a Nomination Agreement must be entered into in respect of all of the applicable Social
Rented Units.or Affordable Rented Units. The Local Connection Criteria (Social Rented Units
or Affordable Rented Units) will be detailed in the Nomination Agreement and the site is in a
Designated Rural Area.

Use of the Social Rented Units or the Affordable Rented Units or Shared Ownershlp
Units

Subject to paragraphs 7.2 and 8 that from the date of Practical Completion of the Sodcial
Rented Units. or Affordable Rented Units or Shared Ownership Units they shall not be used
or Occupied for any purpose other than as Affordable Housing in accordance with the
Affordable Housing Scheme and the Nomination Agreement,

The covenant set out in paragraph 7.1 shall not be binding on or enforceable against.

7:2,1  Any Protected Occupier or any mortgagee or chargee of the Protected Occupler or
any person deriving title from the Protected Occupier or-any successor in title thereto
and their respective mortgagees and chargees; or

7.22  Any Chargée and any successors in title- thereto provided that the. Chargee shall
have first complied with the Chargee’s Duty;

PROVIDED THAT if any successor in fitle to the Protected Occupier (as referred to in
paragraph 7.2.1) or the Chargee (as referred to in paragraph 7.2.2 ) is a Registered Provider
or any other provider of affordable housing the provisions of paragraph 7.1 shall thereupen
become enforceable. against the said Registered Provider or other provider of affordable
housing and their suceessors in title subject as provided herein.

Chargee Clause

Prior to seekKing to dispose of the Sacial Rented Units or Affardable Rented or- Shared
Ownership Units (or any one or more. of them) and the associated land (or any part thereof)
pursuant to any default underthe terms of its mortgage or charge (“the Charged Property”)
the Chargee shall give prior written notice.including evidence ard written confirmation of the
default (the “Chargee's Notice”) to the District Council of its inteéntion to dispose and:

811 the Chargee shall use reasonable endeavours over a period of three (3) months
from the date of service of the Chargee's Notice on the District Council to complete
a disposal of the Charged Property in'such a way 5o asto-safeguard it as Affordable
Housing in line with paragraph 8.2 for a consideration not iess than the amount due
and outstanding under the terms of the relevant security documentation relafing to
the Charged Property including all accrued principal monies and interest due and
reasonable costs relating to the said security documentation; and

8.1.2  if such disposal has not compieted within the three (3) month period the Chargee
shall, subject to the proviso set out in paragraph 7.2 and 8.2 of this Part One of the
SECOND SCHEDULE, be entitled to dispose of the Charged Property free from the
affordable Housing proifisions contained in the SECOND SCHEDULE to this
Agreement which provisions shall determine absolutely; and

In the event of a default under any security referred to in paragraph 8.1 or in other
circumstances warranting the intervention of Homes England nothing in. this Deéd shalk

prevent the transfer of the Social Rented Units or Affordable Rented Units or Shared

Ownership Units or any one or more of them (as the case may be) to another Registered
Pravider or alternative affordable housing provider (in either case approved in writing by the
Responsible Officer for Housing) or to the. District Council subject to the Social Rented units
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8.1

9.2

10

10.1

10.2

10.3

104

10.5

or Affordable Rented Units. or Shared Ownership Uhits and associated land remaining bound
by the provisions of this Deed.

General

Notices

Without prejudice to the provisions. of paragraphs 1 to 8 the Owner and any Chargee shall
comply with any statutory requirements as contained in Part 2 of the Housing and
Regeneration Act 2008 and must notify the District Council immediately in writing in the event

of service of any notice order or direction sefved made or given under Patrt 2 of the Housing
and Regeneration Act 2008.

Designated Rural Area

To comply at all times with-all legal and statutory. obligations relating to the Designated Rural
Area and all requirements as may be made by Homes England from time to time insofar as
such apply to affordable housing within a Designated Rural Area,

First Homes Delivery Mechanism

The First Homes shall be marketed for sale and shali orily be sold {(whether on a first or any
subsequent sale) as First Homes to a person or person(s) meeting:

10.1.1 the Eligibility Criteria (Naticnal); and
10.1.2. the Eligibility Criteria (Local) subject to the provisions of Paragraph 10.2

|f after a First Home has been actively marketed for three (3) months {stich period to expire
no earlier than three (3) months after Practical Completion of the said First Homes) it has not
been possible to find a willing purchaser who meets the Eligibility Criteria {Local), paragraph
10.1.2 shall cease to apply. '

|t after a First Home has been actively marketed for a further three (3) months following

paragraph 10.1.2 ceasing to apply (such period to run from no earlier than three- (3} months

-after Practical Completion of the said First Homes). it has not been possible to find a willing

purchaser who meets the Eligibility Critéria. (National), the Owner may elect to provide the

relevant First Home as a Shared Ownership Unit and the provisions. in paragraphs 10, 11

and 12 shall cease to apply to that First Home _
Subject to paragraphs 10.7 to 10.11, no First Home shail be Disposed of (whether on a first
or any subsequent sale} unless not fess than fifty per cent (50%) of the purchase price is
funded by a first mortgage or other home purchase plan with a Mortgagee (First Homes)

No First Home shail be Disposed of (whether ort a first or ariy subsequent sale) unless and
uniil:

10.6.1 The District Council has been provided with evidence that:

10.5.1.1 the intended purchaser meets the Eligibility Criteria (National) and unless
paragraph 10.2 applies meets the Eligibiiity Criteria (Local)

10.5.1.2 the Dwelling is-being Disposed of as a First Home at the Discount Market
Price and

10.5.1.3 the transfer of the First Home includes:

a) a definition. of the “District Council” which shall be Mid Sussex District
Council
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10.6

10.7

10.8

by a definition of “First Homes Provisions" in'the following termis:

“means the provisions set outin paragraph 10 and 11 and 12 of the
Second-Schedule of the 5108 Agreement a copy of which is attached
hereto ag the Annéexure.”

¢} Adefinition of “S106 Agreement” means the agreement made pursuant

to section 106 of the Town and Country Planning ‘Act 1880 dated

and made between (1) MID SUSSEX DISTRICT COUNCIL (2)

WEST SUSSEX COUNTY COUNCIL (3) JOHN ANTHONY

CLIFFORD ALLEN (4) WATES DEVELOPMENTS LIMITED (5)
BARCLAYS BANK UK PLC

d) a provision that the Property is sold 'subject to and with the benefit of
the First Homes Provisions and the Transferee acknowledges that it
may not transfer or otherwise Dispose of the Property or any part of it
other than in accordance with the First Homés Provisions

‘@) acopy of the First Homes Pravisions in an Annexure

10.5.2 The District Council has issued the Cornpliance Certificate and the District Council
hereby covenanis that it shall issue the LCompliance: Certificate within twenty eight
(28) days of being provided with evidence sufficient to. satisfy it that the requirements
of paragraphs 0.4 and 10.5.1 have been met-

On the first Disposal of each and every First Home to apply to the Chief Land Registrar
pursuant to Rule 81 of and Schedule 4 to the Land Registration Rules 2003 for the entry on
the register of the title of that First Home of the following restriction:

“No disposition of the registered estate (other than a charge) by the propriefor of the
registered estate or by the proprigtor of any regfstered charge, not being a charge
registered before the entry- of this restriction, is to be registered without a cerlificate
signed- by Mid Sussex District Couricil of QOakiands Road, Haywards Heath, West
Sussex RH16 188 or their conveyancer that the pmws:ons of clause XX (the First
Homes provision) of the Transfer dated [Date] referred to in the Charges Register have
been complied with or that they do not apply to the disposition™

The owner of a First Home (which for the purposes of this clause shall include the Owner and.
any First Homes Owner not just the first First Homes Owner may apply to the District Council
to Dispose of it other than as a First Home on the grounds that either:

10.7.1 the Dwelling has been dctively marketed as a First Home for six (8) months in
accordance with Clauses 10.1 and, 10.2 (and in the case of-a first Disposal the six
{8) months shall be calculated from & date no. earlier than six {6) months  after
Practical Completion) and all reasonable endeavours have been made to Dispose
of the Dwelling as a First Home but it has not been possible to Dispose of that.
Dwelling as a First Home in accordance with paragraphs 10.4 and 10.5.1; or

10.7.2 requiring the First Hoemes Owner to undertake active marketing for the period
specified in paragraph 10.7.1 before being able to Dispose of the Dwelling other
than as a First Home would be likely to cause the First Homes Qwner undue
hardship,

Upon receipt of an application served in accordance with paragraph10.7 the District Council
shall have the right {but shall not be required) to direct that the relevant Dweliing is disposed
of to it at the Discount Market Price,
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10.9

10.10

10.11

10.12

1013

11

If the District Council is satisfied that either of the grounds in paragraph 10.7 above have.
been made out it shall confirm in writing within twenty eight (28) days of receipt of the written’
request made in accordance with paragraph 10.7 that the relevant Dwelling may be Disposed
of:

10.9.1 to the District Council at the Discount Market Price; or

10.9.2 (ifthe District Council confirms:that it does not wish to acquire the relevant Dwe!llng).
other than as a First Home

and on the issue of that written confirmation the obiigations in this Deed which apply to First
Momes. shall cease to bind and shall no lenger affect that Dwelling apart fiom paragraph
10.11 which shall cease t0 apply on receipt of payment by the District Council where the
relevant Dwelling is disposed of other than as a First Home.

If the District Council does not wish to acquire the relevant Dwelling itself and is not satisfied
that either of the grounds in paragraph 10.7 above have been made out then it shall within
twenty eight (28) days of receipt of the written request made in accordance with paragraph
10.7 serve notice on the owner of the First Home sétting out the further steps it fequires the
owner of the First Home to take to secure the Disposal of a Dwelling as a First Home and the
timescale (which shall be no longer than six (6) months). If at the end of that period the cwner
of the:First Home has been unable to Dispose of the Dwelling as a First Home he or she or
they may serve notice on the District Council in accordance with paragraph 10.7 following

which the District Council must within twenty eight (28) days issue confirmation in writing that

the Dwellmg may be Disposed of other than as a First Home

Where a Dwelling is Disposed of other than as a. First Home or to the District Council at the
Discount Market Price in accordance with paragraphs 10.9 or 10.10 above the owner of the
First Home shall pay to the District Council forthwith upon receipt of the proceeds of sale the
Additional First Homes Contribution

Upon receipt of the Additionat First Homes Contribution the District Council shall:

10.42.1 within twenty eight (28) Waorking Days of such re't:eipt,- provide a compléted
application to eénable the removal of the restriction on the title set out in paragraph
10.6 where such restriction has previously been registered against the relevant title

10.12.2 apply all monies received towards the provision of Affordable Housing

Any person who purchases a First Home free of the restrictions in ‘Paragraph 10 and 11 of
the- SECOND. SCHEDULE of this Deed pursuant t6 the provisions in paragraphs 10.10 and
10.11 shall not be liable to' pay the Additional First Homes Contribution to the District Council.

FIRST HOMES USE

Each First Home shall be used only as the main residence of the First Homes Owner or any
First Homes Owner and shall not be let, sub-let or otherwise Disposed. of cther than in
accordance with the terms of this Deed PROVIDED THAT letting or sub-letting shali be
permitted in accordance with paragraphs 11.2 — 11.5 below,

A First Homes Owner or any First Homes Owner may let or sub-let their First Home for a
fixed term of no more than two (2) years, provided that the First Hotnes Owner notifies the
District Council in writing before the First Home is Occupled by the prospective tenant or sub-
tenant. A First Homes Owner may let or sub-let their First Home pursuant to this paragraph
more than once during that First Homes Qwner's period of ownership, but the aggregate of
such lettings or sub- Iettmgs during a First Homes Owner's period of ownership may not
exceed two (2) years.
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11.3

11.4

12,

12.1

A First Homes Owner may let or sub-let their First Home for any period provided that the First
Homes Owner notifies the District Council and the District Council consents in writing to the
proposed letting or sub-letting. The District Council covenants not to unreascnably withhold
or delay giving such corisent and not to withhold such consent in any:of circumstances (a) —
{f} below:

a) the First Homes Owner is required to live in accommodation other than their First Home
for the duration of the letting or sub-letting for the purposes of employment;

b} the First Homes Owner is an active Armed Services Member and is to be deployed
elsewhere for.the duration of the letting ot sub-letting;

c) the First Homes Owner reasonably requires to live elsewhere for the duration of the
letting or sub-letting in order to escape a risk of harm,

d) the First Homes Owner reasonably requires to live elsewhere for the duration of the
letting or sub-letting as a result of refationship breakdown;

e) the First Homes Owner reasonably requires to live elsewhere for the duration of the
letting or sub-letting as a result of redundancy; and

f) the First Homes Owner reasonably requires to five elsewhere for the duration of the
tetting or sub-letting in order to provide care or assistance to any person.

A letting or sub-letting permitted pursuant'to paragraph 1.2 or 11.3 must be by way of a
written lease or sub-lease (as the case may be) of the whole of the First Home on terms
which expressly prohibit any further sub-letting.

Nothing in this paragraph 11 prevents a First Homes Owner from renting a room within their

First Home or from renting their First Home as temporary sleeping accommaodation provided

that the First Home remains at all times the First Home Owner's main residence.
FIRST HOMES MORTGAGEE EXCLUSION
The obligations in paragraphs 10-11 of this Deed in relation to First Homes shali not apply to

any Mortgagee (First Homes) or any receiver (including an administrative receiver appointed
by such Morigagee (First Homes) or any other person appcinted under any security

documentation to enable such Morigagee (First Homes) to realise its security or any-

administrator (howsoever appointed (each a Receiver)) of any individual First Home or any
persons or bodies deriving title through such Mortgagee (First Homes) or Receiver
PROVIDED THAT:

1211 such Mortgagee {First Homes) or Receiver shall first give written notice to the.

District Council of its intention to Dispose of the relévant First Home; and

12.1.2  once notice of intention to Dispose of the relevant First Home has heen given by
the Mortgagee (First Homes) or Receiver to the District Council the Mortgagee
(First Homes) or Receiver shall be free to sell that First Home at its full Market
Value and subject only to paragraph 12.1.3

12.1.3  following the Disposal of the relevant First Home thig Mortgagee (First Homes) or
Receiver shall following the déduction of the amount due and outstanding under
the relevant security documentation including all accrued principal monies; interest
and reasohable costs pay to the District Council the Additional First Homes,
Contribution.

12.1.4 following receipt of natification of the Disposal of the relevant First Home the
District Council shall:
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12.1.4.1

12.1.42

forthwith. issue a completed. application to. the purchaser of that
Dwelling to enable the removal of the restriction on the titie set out-
in paragraph 10.6; and

apply all such monies received towards the provision of Affordable
Housing:.
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SECOND SCHEDULE

PART TWO: AFFORDABLE HOUSING SCHEME

% WX OF DWELLING TYPES TENURE OF PLOT
AFFORDABLE DWELLINGS (Social |NUMBERS
HOUSING UNITS Rented/Affordable

{rounded up or down to

‘ensure a whole numher

PROVIDED ALWAYS
that the total number of
affordable housing
units shall not exceed
30% of the total nuniber
of Dweilings within the
Development)

Rented/First Homes)

26%

ONE BED / 2 PERSON
FLAT/ COAGH
HOUSE/FOGS/MAISONETT
E WITH PRIVATE GARGEN
AREA/ BUNGALOW @ a
minimum of 50m2 excluding.
any staircases and hallways
or 58m2 including them.

Social Rented/Affordable’
Rented/First Homes/
Shared Ownership

45%

TWO BED /4 PERSON
HOUSES AND FLATS OR.
ALL HOUSES (ALL RENTED
UNITS TO BE HOUSES) @
a minimum of 79m2 in the
case of houses (2 storey) and
a minimum of 70m2 in the
case of flats (exciuding any
staircases and entrance hall
in the case of any Coach
Houses / FOGS or
maisohettes or 79m2
including themy), Each
Maisonette is to have its own
private garden area,

Social Rented/Affordable
Rented/First Homes/
Shared Ownership

20%

"THREE BED/ 5 PERSON

HOUSE @ a minimum of
93m2 (2 storey) or 99m2 (3
storey}

‘Social Rented/Affordable

Rented

5%

'FOUR BED / 6 PERSON

HOUSE @ a minimum of
106m2 (2 storey) or 112m2
(3 storey)

Social Rented/Affordable
Rented

4%

Wheelchair accessible.
houses comprising 1 x 2 BED
! 4 PERSON HOUSE @a
minimum of 103m2 and 1 x 3
BED / FIVE PERSON

Scocial Rented/Affordable
Rented
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HOUSE @ a minimum of
121m2 which comply with all
‘of the requirements
contained in Part
M(4)(3)(1)(a) and (b) and
Part M(4)(3)(2)(b) for
wheelchair accessible
dwellings as contained in
Category 3 — wheelchair user
dwellings of schedule 1 of the
Building Regulations 2010 as.
amended.
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

THIRD SCHEDULE
COUNTRYSIDE OPEN SPACE

The Owner covenants with the District Council as follows:

Not to erect any Dwellings on the Countryside Open Space nor to use the Couniryside Open

Space other than for Countryside Open Space and outdoor recreation for the lifetime of the
Development SAVE THAT the land may be used as a temporary site compound prior to.

construction and delivery of the Countryside Open Space.

To submit to the District Council for its written approval (such approval not to.be unreasonably
withheld or delayed) the: Countryside Open Space Detailed Specification and Management

Plan for approval at the same time as but not necessarily as part of the relevant Reserved

Matters Application in respect of the Land.

Not to Commence Development untii the District Council has approved the Countryside Open
Space Detailed Specification and Management Plan in writing.

To construct and deliver the Countryside Open -Space approved as part of the Reserved
Matters Approval in accordance with the. approved Countryside: Open Space Detailed
Specn" ication and Management Plan and in accordance with the’ requirements of - this
Schedule so that the Countryside Open Space is constructed and delivered prior to the
Occupation of not more than seventy five per cent (75%) of the Dwellings within the Land.

Not to Occupy seventy five per cent (75%) or more of the Dwellings until the District Council
has issued the Certificate of Compliance (Open Space).

Following completion of the Countryside Open Space the Owner shall serve notice on the
District Coungil inviting it to inspect the Countryside Open Space and issue a Certificate of
Compliance (Open Space) (which shall not be uhreasonably withheld or delayed).

Ifthe District Councit chooses to inspect the Countryside Open Space and identifies remedial

‘works the Owner shall complete such remedial work to the reasonable satisfaction of the

District Council within three (3) months :of the District Council |denttfymg the necessary
remedial works (or such other timescale as may be agreed in writing with the District Council).

Upon completion of any.remedial works the Owner shall serve notice in writing on the District
Council inviting it to inspect the remedial works identified pursuant fo paragraph 1.7 and issue
a Certificaté of Compliance (Open Space) ) (which shall not be unreasonably withheld or
delayed).

The requirements of paragraph 1.8 shall then repeat themselves until the District Councit has
been able to issue a Certificate of Compliance (Open Space),

Foliowing issue -of the Ceirtificate of Cornpliance (Open Space) the Owner shalt:

1.10.7 not use the Countryside Open Space otherwise than as an area of Countryside.Open
Space and for outdoor recreation subject to the rights of the Owner, and

1.10.2 allow access to the Countryside Open Space {free of charge but'on a permissive basis
only) for the lifetime of the development to residents of the development and mernbers
of the public each day for the purpose of recreation (unless the District Council agrees
otherwise in writing) SAVE FOR any necessary ¢losure for purposes of maintenance
repair mprovement and replacement of any aspect of the Countryside Open Space
as may be agreed with the District Council
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Following the issue of the Certificate of Compliance (Open Space) the Owner shall transfer

the Countryside‘Open Space to the Management Company or such other body as may be

agreed with the District Council in writing who shall manage and maintain the Countryside
Open Space to the District Council's reasonable satisfaction for the lifetime of the
development in accordance with the approved Countryside Open Space Detailed
Specification and Management Plan and the Owner shall further procure in any transfer of
the Countryside Open Space to the Management Company a specific obligation to maintain
the Countryside Open Space so transferred to the same standard as set out in the approved
Countrysmle Open Space Detailed Specification and Management Plan.

Where the Owner is to transfer the Countryside Open Space to the Management. Company,
the Owner must agree with the District Council the details of the Management Company,
including its. constitution and provisions for costs/maintenance costs before any transfer of
the Countrys:de Open Space to the Management Company.
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1.1

1.2

1.3

1.4

1.5

FOURTH SCHEDULE
SELF AND CUSTOM BUILD HOUSING
The Owner covenants with the District Council as follows:

Two per.cent (2%) of the Dwellings are to be offered for purchase in the first instance to those
registered on the District Council's Self and Custom Build Register of Interest. The Dwelling
on each Plot shall only be constructed as Self and Custom Build Haousing in accordance with
the terms of this Deed and the Planning Permission and a separate Reserved Matters
Application will be required for each Plot.

Prior to the submission of any application for the approval of reserved matters refating to Self
and Custom Build Housing submit to the District Council for approval the details. of the
proposed location of the Plots and the Marketing Strategy.

“To actively market the Plots for no fewer than twelve (12) calendar months from approval of

the'Marketing Strategy at the Owner's own cost,

To submit written details of the marketing exercise undertaken under paragraph 1.3-of this
schedule and such other evidence as reasonably required by the District: Council at the end
of the marketing exercise under paragraph 1.3 of this schedule within ten (10} Working Days
of a written request by the District Council.

To procure that the Plots are disposed to a self-build and custom housebuilder no later than
three (3} months prior to the anticipated date of Occupation of the last Market Housmg Unit
PROVIDED THAT if the Owner provides evidence pursuant to paragraph 1.4 to the District
Council’s reasonable satisfaction that paragraph 1.3 has been:complied with and despite the.
Owner using reasonable endeavotrs to exchange contracts for the sale of ail of the Plots

contracts have not been exchanged for the sale‘of one ormore of the Plots ("Unsold Serviced
Plots)” by six (6) manths after the expiry of the relevant Marketing Period this Schedule shall

cease to apply and shall determine absolutely in respect of the Unsold ‘Service Plots and the
Owner shall be entitled to develop and sell the Unsold Serviced Plots. as open market
housing and shall not be required to provide the Unsold Serviced Plots for Self and Custom
Build Housebuilding
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FIFTH SCHEDULE
COMMUNITY BUILDING

The Owner covenanis with. the District Council to submit the Community Buitding
Specification to the District Council and Kangaroos for approval prior to the submission of

any Reserved Matters Application relating to the Community Building Land

The Owner covenants with the District Council to. submit the Commumty Building
Management Plan to the District Council and Kangaroos for approval prior to submission of
any Reserved Matters Apphcatlon relating to the Community Building Land

The Owner covenants with the District Council niot to cause or perrit the Commencement of
Development until 8 Community Building Contract complying with paragraph 4 below. and
approved by Kangaroos has been executed by all parties to the contract and a certified copy
has been provided to the Council and to Kangaroos.

The Owner covenants with the District Council that the terms of the Community Building
Confract shall include

a) provision for the contractor to mainta‘in--appropriéte insurance and shall require the
contractor to produce evidence that such insurance is in force from time to time

b) provision for defects liability period of hot less than one (1) year following Practical
Completion

c) provision of a Collateral Warranties in favour of Kangaroo or other tenant/owner of the
Cormiunity Building from the b_uilding contractor and the Professional Team

The Owner- covenants with the District Council to construct ard complete to the agreed
specification the Community Building prior to Occupation of 90% of the Dweilings on the
Development.

The Owner covenants with the District Council not'ta cause or permit the Occupation of more
than 90% Dwellings on the Development before the Community Building has been
constructed and Practically Completed.

The Owner covenants with the District Council not to cause or permit the Qccupation of more
than 90% Dwellings on the Development before the' date specified in such Certificate of
Practical Completion (Community Building) (the ‘Certificate Date?).

The Owner covenants that they will procure that a Certifier is appointed to issue the
Certificate of Practical Completion: (Community Building) (and who shall owe a duty of care-
to Kangaroos) and shall procure that a copy. of any-such certificate is defivered to the District
Council and to Kangaroos within five (5} working days of the Certificate Date.

The Owner covenants that they shall procure that the Certifier gives the District Council and
Kangaroos not less than ten (10) working days prior written notice of both: the date and the
time that the Certifier intends to carry out its InSpE‘CtIOFIS of the works to the Commumty
Building in anticipation of issuing the Certificate of Practical Completion {Community Building)
and that

a) An authorised representative of the District Council gnd Kangaroos is invited to
accompany the Certifier on the inspections.
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11,

12.

13

14.

b) The Certifier notifies the District Council and Kangaroos: about the proposal to isstie the
Certificate of Practical Completion (Community Building) giving due regard to (without
being bound by} any representations made by or on behalf of the District Council save
that the Certifier shall not certify completion until the relevant stretch of the Estate Road
serving the Community Building has been practically completed to at least base course
level and is open for its intended purpose with the physical capability to allow vehicles
and pedestrians to reach the public highway from the Community Building free from
construction access fo allow secure passage of vehicles and pedestrians to the
Communlty Building;

The Owner covenants that as 'soort as possible after the Certificate Date and i in any event
within twenty (20) working days of it the Owner will procure that the District Council and
Kangaroo are each supplied with completion documents. In this schedule “completion
documents” means

a) An electronic copy of the final “as built" drawings and specifications of the Community
Building delineating all details of construction and services with dimensions and such
other information as shall facilitate future maintenance of the Community Building,
mcludlng all variations

b) An electronic schedule listing the names and addresses of all contractors, sub-
- contractors and suppliers who have been involved in-or connected with the building
works; and

c) Copies (hard copy or electronic) of all approvais, permissions, and ¢consents from any
statutory or other competent autharity and all contracts and agreements relating to or
affecting the maintenance or operation of the Community Buiiding

d) -All'such other documents and information as may be properly reguested by Kangaroos
to enable it to use and occupy the Community Building

The Owner covenants with the District Council not to cause or permitthe Community Building:
to be used other than as a Community Bwldmg pursuant to a Reserved Matters Approval
save with the District Council's consent.

The Owner covenants with the District Council upon Practical Completion of the Community
Building and the submission of the completion documents -to the District Council and
Kangaroos, but before 95% of the Dwellings have been occupied, to offer, to transfer the
freehold of the Community Building to Kangaraos for one pound (£1) consideration. The
terms of such offer shall be reasonable terms and contain no enherous conditions and shall
have regard to transfers of other community and charitable facilities in the District Ceuncil's
area and the Owner shall act in goed faith in discussions with Kangaroes in this respect.

In the event that Kangaroos confirm in-writing to the District Council that it does not wish to
be a party to the transfer of the Community ‘Building Land the Owner may nominate an
alternative provider of the Community Building to be approved by the District Council or the
District Council may nominate an alternative provider at its discretion,

In the event that paragraph 13- of this Fifth Schedule applies, the Owner covénants with the
District Council to transfer the Community Building L.and for one pound (£1) consideration to
the alternative provider approved or nominated by the: District Councit in accordance with
paragraph 12 of this Schedule prior to the Occupation of 95% of the Dwellings on the

Development.
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1.1.

1.2

1.3

14

1.5

2.1.

2.2

2.3.

3.1.

3.2

3.3,

SIXTH SCHEDULE
COVENANTS BY THE.OWNER TO THE COUNTY COUNCGIL
Travel Plan

To submit the Travel Plan to the County Council for approval prior fo Commencement of
Developmenit. The Travel Plan-shall be based on the framework travel plan reference ITB--
16634-013D.

Not to Occupy any Dwelling until a Travel Plan Co-ordinator has been appointed. The-Owner
shall notify the:County Council in writing of the name, address, email address and telephone
number of the person appointed..

Upen first Occupation of any Dwelllng the Owner shall'implement the approved Travél Plan
or amendments (as may be agreed with the County Council in writing) until such time as it is
agreed between the Owner and the County Council (in writing) that there is no. need for a
Travel Plan.

To pay to the County Council prior to the Occupation of any Dwelling the Trave! Plan
Monitoring Fee Index Linked. It is hereby acknowledged for the avoidarice of doubt and
without prejudice to the above that the County Council is authorised to apply the Travel Plan
Momtor:ng Fee Index Linked for monitoring the delivery of the Trave! Plan,

‘Not to cause or allow the Occupation of any Dwelling until the Travel Plan Monitoring Fee

Index Linked has been paid to the County Council.

Road Safety Group — A272 Buckbarn to Bolney Route Study Contribution

To pay to the County Council pricr to the Commencement Date the. Road Safety Group —
A272 Buckbarn to Bolney Route Study Contribution to be used towards Road Safety Group
—A272 Buckbarn to Bolney Route Study.

Not to cause or allow the Commencement of the Developmient to occur until Road Safety

‘Group - A272 Buckbarn to Bolney Route Study Contribution has been paid to the County

Council,

The Road Safety Group ~ A272 Buckbarm to Bolney Route Study Contribution shall be Index
Linked.

Education Contributions

To pay ta the County Council the Education Coniribution as set out in either paragraph 3.2
or paragraph 3.3 below:

Where the Developmient will be delivered in more than one Phase as confirmed by the first
Reserved Matters Approvat:

3.2.1 o pay the Educatiori Contribution for a Phase prior to first Occupation of the. first
Dwelling in that Phase and such sum shall be index Linked,

3.2.2  Not to permit or allow the first Occupation of the first Dwelling in the relevant Phase
uritil the Edugation Contribution for that Phase has been paid to the County Council.

Where the Development will be delivered ina smgle Phase as confirmed by the first Reserved

‘Matters. Approval

3.31 o pay fitty per cent (60%) of the Education Contribution for the Development prior to
first Occupation of the first Dwelling in the Development and such sum shalt be index
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3.4

Linked and to pay the remaining fifty per cent (50%) of the. Education Contribution for
the Development prior to Occupation of fifty per cent (50%) of Dwellings in the
Deve!opment and such-siim shall be Index Linked.

3:3.2 Not to permit or allow the Occupation of fifty per cent (50%) of any Dwelling in the
Development until fifty per cent (50%) of the Education Contribution for the
Development has been paid to the County Council and not to permit or allow the
Oceupdtion of fifty per cent (50%) of the Dwellings within the Development until the
remaining fifty per cent (50%) of the Education.Contribution for the. Developrrent has
been paid to the County Council.

The Education Contribution shall be calculated by reference to the following formuta:
(DfE figure (Primary) x TPR = Primary Education Contribution) +

(DfE figure (Secondary) x TPR. = Secondary Education Contribution) +

Education Contribution where:
Note: x= “multiplied by-..."

DfE Figure = Department for Education (DfE)‘ Primary/Secondary building costs per pupil
place as adjustecl for the West Sussex area applicable at the date when the Education
Contribution is paid (which currently for the financial year 202572026 is £23,108 for Primary,
£31,783 for Secondary updated as necessary by the BCIS Index,

Total Places Required (TPR) {number of school places the Development will generate) =
Average Child Product (ACP) x Year Groups

ACP =The estimated additional number of schoél age children likely to be generated by the
Development calculated by reference to the total number of Dwellings, less any allowance
for affordable dweflings (which for Mid Sussex District is 33% for social rented/affordable rent
but for-all other forms of affordable tenure no discount is applied), as approved by a Reserved
Matters Approval. The County Council use the latest published occupancy rates from the
census statistics published by the Office for National Stafistics. The current accupancy rates.
are given below as a guideline only:

Lwelling Size Occupancy

House Flat
1 bed = 1.4 1.3
2 bed = 1.9 2.0
3 bed = 2.5 2.8
4+ bed = 3.0 2.5

To détermine an overall population increase the following factors are applied;

There are 13 persons per 1000 population in each school year group for houses and &
persons per 1000 population in each school year group for flats (2021 Census data).

Year Groups = There are 7 year groups for Primary (yeats Reception to 6) and 5 for

Secondary {years 7 to 11).
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3.5

3.6

37

42

43

If the' Education Contribution s not paid to the County Council on or before the relevant
payment dates, o pay to the County Council in addition Interest from the relevant payment.
date until the actual date of payment pursuant to Clause 11 and any such interest shall be
treated as part of the relevant Education Contribution.

The Primary Education Contribution shall be spent on additionat faciliies at Bolney C of E
School, or another primary school in the plannlng area of Haywards Heath/Cuckfield should
this be more suitable at the time that the centribution is made.

The Secondary Education Contribution shall be-spent on additional facilities at Warden Park
School, or another secondary school in theé planning aréa of Haywards Heath/Cuckfield
should this be more suitable at the time that the contribution is made.

Library Contribution’

Where the Development will be delivered in more than one Phase as confirmed by the first
Reserved Matters Approval:

4.1.1  to pay the Library Contribution for a Phase prior to first Qccupation of the first
Dwelling in that Phase and such sum shall be Index Linked.

412 Notto permit or allow the first Occupation of the first Dwelling in the relevant Phase
until the Library Contribution for that Phase has been paid to the County Council

Where the Development will be delivered in a single Phaseé as confirmed by the first Reserved
Matters Approval:

42,1 to pay fifty per cent (50%) of the Library Contribution for the Development prior to
first Occupation of the first Dweliing in the Development and such sum shall be Index
Linked and to pay the remaining fifty per cent (50%) of the Library Contribution for
the Development prior to Occupation of fifty per cent {50%) of Dwellings in the
Development and such sum shall be Index Linked.

4.2.2  Net to permiit:or allow the Occupation of any Dwelling in the Development until fi ifty
per cent (50%) of the Library Contribution for the Development has been paid to the
County Council and nof fo permit or allow the Occupation of fifty per cent (50%) of
the Dwellings withiin the Deveélopment until the remaining fifty per cent (50%) of the-
Library Contribution for the Development has been paid to the County Council.

The Library Contribution shali be calculated by reference to the following formula:

L/1000 x AP = Library Confribution where:

Note: x = multiplied by.

L/1000 = Extra library space in sq.m per 1,000 population x the library cost multiplier
applicable at the date the Library Contribution is paid {(which cuirently for the financial year
2025/2026 are 30/35 sq.m and £6,621 per sq.m respectively).

AP {Adjusted Population) = The estimated number of additional persons generated. by the
Development caiculated by reference te the tatal number of Dwellings as approved by a

Reserved Matters Approval. The County Council use the latest published occupancy rates

from census statistics published by the Office for National Statistics. The current oceupancy
rates are given below as a guideline only:

Dwelling Size |  Occupancy

House Flat
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4.4

5.1

5.2

53

5.4

5.5

5.6

6.1

6.2

8.3

6.4

6.5

1 bed = 1.4 1.3
2 bed = 1.9 2.0
3 bed = 2.5 286
4+ bed = 3.0 2.5

Ifthe lerary Contribution is fiot paid to the County Council on or before the relevant payment
date, to pay to the County Council in addition Interest from the relevant payment date until
the actual date of payment pursuant to Clause 11 and any such interest shall be treated as
part of thie Library Cantribution.

Enhanced Bus Service

The Owner covenants to the County Council as follows:

to enter into the Enhanced Bus Service Agreement prior to first Occupation of the first

Dwelling on the Development:

not to Occupy or cause or permit the first Occupation of the first Dwelling on the Development
until it has entered into the Enhanced Bus Service Agreement.

to pay the Enhance Bus Service Contribution to the Bus Service Operator on ‘or before
completion of the Enhanced Bus Service Agreement.

not to .compiete the Enhanced Bus Service: Agreement until the Enhanced. Bus- Service
Contribution has been paid to the Bus Service Operator:

once the Enhanced Bus Service Agreement has been completed, to provide evidence of
payment of the Enhanced Bus Service Amount to the County Council and not to terminate
the Enhanced Bus Service Agreement until the Enhanced Bus Service Amaount has been
paid to the Bus Services Operator unless otherwise agréed with the County Council.

to use reasonable endeavours to procure that the Enhanced Bus Service Agreement gives

to the County Council and their successors third party rights to enforce the agreement under
the Contract (Rights of Third Parties) Act 1999.

Highway Works Scheme

To undertake a Stage 2 and Stage 3 Safety Audit in respect of the Highway Works:

Not to commence the Development until a- Highway Works Scheme has been submitted to
and approved in writing by the County Council provided that where.a Highway Works Scheme
is submitied to the County €ouncil which is not approved a revised Highway Works Scheme
shall, within 14 days of receipt of notice in writing from the County Councii that the previous
Highway Works Scheme is not approved, be submitted to the County Council for-approval.

Once.the County Council has approved a nghway Works Scheme {the “Approved Highway
Works Scheme”) to obtain All Requisite Consents including without limitation entering into
a Section 278 and/or Section 38 Agreement with the County Ceuncil.

After All Requisite Consents have been obtained to carry out in fulf the Approved Highway
Works Scheme and to complete the Highway Works to the satisfaction of the County Council.

Not without the-consent of the County Council to allow First Occupation of any Dwelling until
such Mighway Works have been completed to the satisfaction of the County Council.

Public Right of Way Contribution
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7.2

7.3

To pay to the County Councit prior to the Occupation of the first Dwelling in the Development
the Public Right of Way Contribution Index Linked

Not to cause or allow the Occupation of the first Dwelling in the Development to oceur until
the Public Right of Way Contribution Index Linked has been paid to the.County Coungil.

If the Public Right of Way Centribution is not paid to the County Council on or before the

relevant payment date, to pay fo the County Council in addition Interest from the relevant

payment date until the actual date of payment pursuant to Clause 41 and any such interest
shall be treated as part of the Public Right of Way Contribution.
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1.1

1.2,

1.3.

1.4.

1;'5.

SEVENTH.SCHEDULE
COVENANTS BY THE DISTRICT COUNCIL
Expenditure of District Council Contributions

To expend the Formal Sport Contribution towards formal sport facilities at Bolney Cricket’
Club and/or Bolney Stoolball Club and/or The Arc/Centre for Outdoor Sports in Burgess Hill
and/or The Triangle' in Burgess Hill.

To expend the Play Space and Kickabout Contribution on improvements to play equipment
and Kickabout provision at Batchelors Field play area in Bolney.

To expend the Local Community Infrastructure Contribution on new speed indicator devices
in Bolney and/or construction of a brick built storage facility at the Rawsan Rall, the size of a
large double garage with wide secure doors, to be Used for the storage for various village
organisations and/or refurbishment of the outside public convenience at the Rawson ‘Hall
and/or bus shelters refurbishment or replacement and/or installation of CCTV at the Rawson
Hall,

To expend the NHS Contribution (or as soon as reasonably practicable once satisfied that it
will only be expended for the purposes set out in‘this Deed pay to the NHS Sussex or other
body with responsibility for health ini the NHS Contribution) on the costs of providing for NHS
GP sefvices at Cuckfield Medical Practice or The Brow or new/other NHS facility serving the
Development.

To expend the Police Contribution (or as soon as reasonably practicable once satisfied that
it will only be expended for the purposes set-out in this Deed pay to the Sussex Police of
other body with responsibility for policing the Police Contribution to expend) on the costs of

a police officer, support staff and equipment to. serve the Development.

Repaymient of Contributions

If the Formal Sport Contribution andfor the Play Space Contribution and/or the Kickabout
Coniribution and/or the Local Community Infrastructure Contribution andfor the Heaith
Contribution -and/or the Pofice Contribution have not been expended in accordance with
paragraph 1 of this SEVENTH SCHEDULE within 10 (ten) years of receipt of the respective
contributions in full theDistrict Couricil-shall, if so demanded in writing at the end of the said
10 (ten) year périod, refund to the party that paid the relevant contribution(s) any unexpended
sum(s) together with interest thereon from the date of receipt of the relevant contribution by
the District Council to the date of repayment at the base rate of the Bank of England
applicable from time to time calculated on a day to day basis PROVIDED THAT if at the end
of the 10 (ten) year period referred to in'this paragraph 2.1 of this SEVENTH -SCHEDULE the
District Councit shall have entered into a contract or other legally binding oblrgatlon to expend
(or specifically allocated for expenditure by a Cabinet Member or the Cabinet Grants Pane!
(or such other group as may be constituted for such purpose) of the District Council) the
Formal Sport Contribution and/or the Play Space and/or the Kickabout Contribution and/or
the Local Community Infrastructure Contribution and/for the Health Contribution and/or the
Police Contribution or paris thereof for the purposes specified in paragraph 1 of this
SEVENTH SCHEDULE then the District Council shall not be required {o refund any part of
andfor the Formal Sport Contribution and/or the Play Space andfoi the Kickabout .
Contribution and/or the Local’ Community Infrastructure Contribution andfor the Health
Contribution and/or the Police Contribution reguired for that purpose but shall as soon as
possible following the compietion of the said contract-or other legally binding commitment or
allocation refund any unexpended part of the said contribution in the manner set out in this
paragraph 2.1 of this SEVENTH SCHEDULE.
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2.2,

2.3

It is further agreed and acknowledged by the parties hereto that the District Council
Contributions may be applied towards the costs associated with the professional fee and
project management costs to fund the planning and implementation stages of delivering the
schemes identified at paragraphs 1.1 to 1.5 of this SEVENTH SCHEDULE includinig the

process of obitaining All Requisite Consents.

For the avoidance of doubt, Paragraph 2.1 does ot apply to the Police Contribution and/or
the Health Contribution where this has already been transférred to the NHS Sussex or other
bady with responsibility for health in the NHS and/or the Police Contribution where this has

already been transferred to Sussex Police.
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1.4,

2.1,

2.2,

2.3.

EIGHTH SCHEDULE
COVENANTS BY THE COUNTY COUNCIL
Road Safety Group —A272 Buckbarn to Bolney Route Study Contribution

To expend the Road Safety Group — A272 Buckbarn to Bolney Route Study Contribution

together with any interest aceruing thereon only the study and it is hereby acknowledged for:
the avoidance of doubt and without prejudice to the above that the County Council is

authorised (at its discretion) to apply the Road Safety Group —~ A272 Buckbarn to Bolney

Route Study Contribution {or any part thereof) to compensate the County Council for all work

done by the Courty Council's employees servants agents or contractors (in all cases at fair
and proper rates) to include without limitation the processing and obtaining All Requisite

Requests and the supervision and design of the implementation of the any scheme and any

necessary advertisements.

Education Contributions

To expend the Primary Education Contribution together with any interest accruing thereon
only en provudmg additional facilities at Bolney Church of England Primary School, or anather
primary school in the planning area of Haywards Heath or Cuckfield should this be more

-suitable at the time the dontribution is made.

To expend the Secondary Education Contribution together with any interest accruing thereon
only on additional facilities at Warden Park School, or another secondary school in the
plaining area of Haywards Heath or Cuckfield should this be more suitable at the time the
contribution is made_

Itis hereby acknowledge for the avoidance of doubt and without prejudice to'paragraphs 2.1~
2. above that the County Council is authorised (at its discretion) to apply the Primary
Education Conitribution and/or the Secondary Education Contribution {or any parts thereof)
to compensate the County Council for all work done by the Gounty Council's employees
servants agents or contractors (in all cases at fair and proper rates) to include without
limitation the processing and obtaining of Alf Requisite Consents and the supervision and
design of the implementation of 3 scheme and any necessary advertisements.

Library Contribution

To expend the Library Contribution together with any interest accruing thereon only on
additional facilities at Haywards Heath Library and it is hereby acknowledged for the.
avoidance of doubt and without prejudice to the above that the County. Council is authorised
(at its discretion) to apply the Library Contribution (or any. part thereof) to compensate the
County Council for all work done by the County Council's employees servanis agents or
contractors (in all cases at fair and proper rates) to include without limitation the processing
and obtaining of Alt Requisite Consents and the supervision and design of the implementation
of a scheme and any necessary advertisements.

Public. Right of Way Contribution

To expend the Public Right of Way Contribution together with any interest accruing thereon
only towards improved surface works on FP 44Bo and it is hereby acknowledged for the
avoidance of doubt and without prejudice to the above that the County Council is-authorised
(at its discretion) to apply the Public Right of Way Contribution (or any part thereof) fo
compensate the County Council for all work done by the ‘County Coungil's. employees
servants agents or contractors {in all cases at fair and proper rates) to include without
limitation the processing and obtaining of all requisite consents and the supervision and
design of the implementation of a scheme and any necessary advertisements.
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5.1.

5.2,

Expenditure

If or to the extent the Road Safety Group — A272 Buckbarn to Bolney Route Study
Contribution and/ or the Public Right of Way- Cantribution and/or the Primary Education

Contribution and/or the Secondary Education Coniribution andfor the Library. Contribution
shall not have been spent.within 10 (ten) years of receipt of the respective contributions the
County Council shall on such date, upon written request, réfund to the party that paid the

contributions any. unexpended surm together with interest thereon from.the date of receipt of

the relevant confribution to the date of repayment at the base rate of the Bank of England
apphcable from-time to time calculated on a day to day basis.

f at the date referred to in paragraph 5.1 the County Councif shali have entered into a contract
or other legally binding obligation to expend the Road Safety Group — A272 Buckbarn to
Bolney Route Study Contribution and/ or the Public Right of Way Contribution and/or the
Primary Education Contribution and/or the Secondary Education Contribution ‘and/or the
Library Contribution or part thereof for the purposes specified in paragraphs 1.1, 2.1, 2.2, 3
and 4 of this' EIGHTH SCHEDULE then the County Council shall not be reqmred to refund
any part of the Road Safety Group= A272 Buckbarn to Bolney Route Study Contribution and/
or the Public. Right of Way Contribution Primary Education Contribution -and/or Secondary
Education Contribution and/or the Library Contribution required for that puipose but shall as
soon as possible following the completion of the said confract or other legally bmdmg
commitment refund any unexpénded part of the said contribution in the manner set out in
paragraph 5.1 hereof.
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B ensoctis
MID SUSSEX

DISTRICT COUNCIL

Oaklands Switchboard 01444 458166
Oaklands Road

Haywards Heath DX 300320 Haywards Heath 1
West Sussex www.midsussex.gov.uk

RH16 1SS

Mr John Allen And Wates Developments Limited

Ms Judith Ashton

Judith Ashton Associates

Maytham Farmhouse

Maytham Road
Rolvenden Layne
Cranbrook

TN17 4QA

TOWN AND COUNTRY PLANNING ACT 1990
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE
ENGLAND) ORDER 2015

PERMISSION

REFERENCE:

DESCRIPTION:

LOCATION:

DECISION DATE:

CASE OFFICER:

DM/25/1129

OUTLINE APPLICATION (APPEARANCE, LANDSCAPING,
LAYOUT AND SCALE RESERVED), FOR THE ERECTION OF UP
TO 200 RESIDENTIAL DWELLINGS, INCLUDING AFFORDABLE
HOUSING; A COMMUNITY BUILDING (USE CLASS F1)
ENCOMPASSING LAND FOR EDUCATION PROVISION,
TOGETHER WITH ASSOCIATED ACCESS, ANCILLARY
PARKING AND LANDSCAPING; THE CREATION OF A
VEHICULAR ACCESS POINT FROM THE A272 COWFOLD ROAD,
AND PEDESTRIAN AND CYCLE ONLY ACCESS TO THE
STREET; AND CREATION OF A NETWORK OF ROADS,
FOOTWAYS, AND CYCLEWAYS THROUGH THE SITE;
TOGETHER WITH THE PROVISION OF COUNTRYSIDE OPEN
SPACE, CHILDREN'S PLAY AREAS, COMMUNITY ORCHARD,
AND ALLOTMENTS; SUSTAINABLE DRAINAGE SYSTEMS AND
LANDSCAPE BUFFERS.

LAND AT FOXHOLE FARM, FOXHOLE LANE, BOLNEY, WEST
SUSSEX

JOANNE FISHER - JOANNE.FISHER@MIDSUSSEX.GOV.UK

The Council hereby notify you that they GRANT planning permission for the above
development to be carried out in accordance with the submitted application and plans and
subject to compliance with the following conditions:-
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Conditions

Approval of the details of the appearance, layout, scale and landscaping of the site
(hereinafter called the "reserved matters") shall be obtained from the Local Planning
Authority, prior to the commencement of development on site.

Apphcatlon for approval of the reserved matters shall be made to.the Local Plannirg
Authority before the expiration of two years from the date of this permission.

The development hereby permitted must be begun either not:later than the expiration

of one year from the final approval of the reserved matters or, in the case of approval
on different dates, the final approval of the last such matter to be approved.

Reason; To enable the Local Planning Authority to contral the development in detall

‘and to comply with Seetion 92 of the Town and Country Planning Act 1990.

The development hereby permitted shall be carried outin ‘accordance with the plans.
listed below under the heading "Plans Referred to.in Consideration of this
Application”.

secured through condltnon shall b
updated.

The review shall be informed:|
i. establish if there have bes
protected species an
it. identify any likely'new e

Where the survey results indi te that changes have occurred that will result in-
ecoioglca! impacts not previcusly addressed in the approved scheme, the orlglnal
approved ecological measures will be revised and new or-amended measures, and a
timetable for their implementation, will be submitted to and approved in writing by the
lacal planning authority prior to the commencement of the erection of up to 200
residential dwelllngs including affordable housmg, a community building (use: class
F1) encompassing land for education provision, together with associated access,
ancillary parking and landscaping; the creation of a vehicular access point from the
A272 Cowfold Road, and pedesfrian and cycle only access to The Street; and
creaticn of a network of roads, footways, and cycleways through the site; together
with the provision of countryside open space, children’s play areas, community
orchard, and allotments; sustainable drainage systems and landscape buffers.

Works will then be carried out in accordance with the proposed new approved
ecolagical measures and timetable,

Reason: To allow the LPA to discharge its duties under the Conservation of Habitats
and Species Regulations 2017 (as amended), the Wildlife & Countryside Act 1981
{as amended) and s40 of the NERC Act 2006 (as amended).
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Pre commencement

4, Prior to the commencement of the development hereby permitted a comprehenswe
Construction Environmental Traffic Management Plan’ (CETMP) shall be submitted to
and approved in writing by the Local Planning Authority {in consultation with the
Highway Authority for the A23 and the Local Highways Authority). The Plan shall
provide details as appropriate but not necessarily be restricted to the following
matters,

- construction phasing

- construction routing ptans

- permitted construction traffic arrival and departure times

- management of loosé loads

- cleaning of construction vehicles on-site, the provision of wheel washing facilities
-and other works fequired to mitigate the impact of construction upon the. public
highway (including the provision of temporary Traffic Regulation Orders),

- the anticipated number, frequency and types of vehicles used during construction;

- the parking of vehicles by site operatives and visitors,

- the loading ‘and unioading of plant, materials and waste,

- the storage of plant and materials used in construction of the development,

- the erection and maintenarice of security hoarding,

- the prevention of deliveries at the site.during school drop-off and pick-up time
(generally 0800-0900 and 1430-1530),

--access afrangements from the public highy
alterations to existing accesses.
- details of public engagement both prior:fe and duririg construction works,
- measures to control noise or vibration affécting nearby residents;

- artificial illumination; ' ?
- dust control measures;

- poliution incident controt;
- measures to deal with surfa
- site contact detalls in;

cluding temporary accesses and

1-off from the siteé during constructian; and

Thé‘reaffe'r_.all constructioh,ac in respect of the development shall be undertaken
in full accordance with such;approved details unless otherwise approved in writing by
the Local Pfanning Authority in consultation with the Highway Authority.

Reason: To mitigate any adverse impact from the development on the A23'in
accordarice with DIT Circular 01/2022 and in the interests of highway safety and to
protect the amenity of local residents and to accord with Palicies DP21 and DP26 of
the Mid Sussex District Plan 2014 = 2031.

5. Prior to commencement, a construction environmental management plan (CEMP:
Biodiversity) shall be submitted to and-approved in writing by the local planning
authority.

The CEMP (Biodiversity) shall include the followmg
a) Risk assessment of potentially-damaging construction activities.
b) Identification of "biodiversity protection zones"
c) Practical measures (both physical measures and sensitive working pracfices) to
avoid or reduce impacts during construction (may be provided as a set of method
statements).
d) The location and timing of sensitive works to avoid harm to biodiversity features.
@) The times during construction when specialist ecologists need to be present on
-site to oversee works.
f) Responsible persons and lines of communication.
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g) The role and responsibilities on site of an ecological clerk of works (ECoW) or
similarly competent person: _

hy Use of protective fences, exclusion barriers and warning signs.

i) Containment, control and removal of any Invasive non-native species present on
site

The approved CEMP shall be adhered to and implemented throughout the
construction period strictly in accordance with the approved details, unless otherwise:
agreed in writing by the local planning authority”

Reason: To conserve protected and Priority species and allow the LPA to discharge

its duties under the Conservation of Habitats and Species Regulations 2017 {as.

amended), the Wildlife- & Countryside Act 1981 (as amended) and s40 of the NERC
Act 2006 (as amended).

All mitigation measures-and/or works shall be carried outin accordance with the

details contained in the Ecological Appraisal (Aspect Ecology, April 2025), Draft
Landscape and Ecological Management Plan (LEMP) (SLR Consulting Ltd.; April
2025), Appendix D Predicted Light Spillage (RSK submitted Aprit 2025) and Lighting
Impact Assessment (Nature Positive, April 2025), as already submitted with the
planning application and agreed in pnnmple with the local planning authority prior to
determination. This includes the Precautionary:Method Statement for mobile
protected species in Section 8.1.34 of the Egoldgical Appraisal (Aspect'Ecology, April
2025), which avoids impacts on protected specl

nateiy competent person e.g. an
fhr-site ecological expertise during
r‘idertake all activities, and works shall be
ed details,”

cted and Priority species and allow the LPA to discharge
its dut[es under the G nsew 1 of: Habitats and Species Regulatlons 2017 (as

amended), the Wildlife & Cou side Act 1981 {(as amended) and s40 of the NERC
Act 2006 (as amended).

Prior to or in conjunction with the submission of the first Reserved Matters application
for thie developient hereby permitted, details of a scheme for the disposing of
surface water by a means of sustainable drainage system shall be submitted to and
approved in writing by the Local Planning Authority in accordance with the approved
drainage strategy and discharge rates as contained within the approved Flood Risk
Assessment, Drainage Strategy and both addendums. The scheme shall be
implemented in full in-accordance with the approved details prior to first use of the
development. The submitted details shail:

- Provide information about the design storm period and intensity, the method

employed to delay and control the surface water discharge from the site via a
proposed Sustainable Drainage System and the meastres taken to prevent pollution
of the receiving surface waters,

- Provide detailed drainage design drawings and calculations to include: a finalised
drainagé layout detailing the location of drainage elements, pipe diameters, levels,
and long and cross sections of each elementinciuding details of any flow restrictions
and maintenance/risk reducing feafures (silt traps, inspection chambers etc.)

- Demonstrates that the proposed surface water drainage system does not surcharge
in the 1 in 1 critical storm duration, flood in the 1 in 30 plus climate change critical
storm duration or the 1 in 100 plus ciimate change allowance critical storm duration
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10.

11,

- Demonstrates that any flooding that occurs when taking into account climate
change for the 1.in 100 plus climaté ¢change allowance critical storm évent in
accordance with NPPF does not leave the site uncontrolled via overland flow routes
or-occur in any vulnerable areas of development (e.g. pumping station or electricity
station)

Reason: To ensure the flood risk is adequately addressed and not-increased in
accordance with NPPF and Policy DP41 Mid Sussex District Plan 2014-2031.

Any works - which will impact the breeding / resting place of Hazel Dormouse, shall not
in in any circumstances. commence unless the local planning authority has been
provided with either:

a) a licence issued by Natural England pursuant to Regulation 55 of The
Conservation of Habitats and Species Regulations 2017 (as amended) authorizing
the specified actiwtyfdevelopment to go.ehead; or

b) & statement in writing from the Natura) Erigland to the effect that it does not
consider that the specified activity/development will require a licence.

Reason: To conserve protected species and allow the 'LPA to discharge its duties
under the Conservation of Habitats and Species Regulations 2017 (as amended), the
‘Wildlife & Countryside Act 1981 (as amended) and 17 Crime & Disorder Act 1998,

Prior to any works above slab level, a Blodlversi y Enhancement Layout for
biodivetsity enhancements listed in the ECO[OQEC ppraisal (Aspect Ecology, April
2025) shall be submitted to and approve d.in vgntlng By the local planning authority.

ntikayouit shall include the following:
or. biodiversity enhancements; .and
lodlversrty enhancements on app_r_oprlate

The content of the Biodiversity Enhande

a) detailed designs or product, descrlptlo
b) locations, orientations ang:
drawings.

e implemented in accordance with the approved

The enhancement méasures sh
3lf features shall be retained in that manner thereatfter.

details prior to-occupation: an'

Reason: To enhance protected and Priority species & habitats and allowthe LPA to
discharge its duties under paragraph 187d of the NPPF 2024 and s4@ of the NERC
Act 2006 (as amended).

No-development hereby permitted shall take place unless and until.a certificate from
the Delivery Partner (as set out in the District Licence WML-OR1386, or a 'Further
Licence'), confirming that all necessary measures regarding great crested newt
compensation have been appropriately deait with, has been submitted to and
approved by the planning authority and the authority has provided authorisation for
the developmentto proceed under the district newt licence,

The delivery partner certificate must be submitted to this planning autharity for
approval prior to the commencement of the development hereby approved.

Reason: In order to adequately compensate for négative impacts to great crested
newts, and in line with section 15 of the National Planning Policy Framewark, Circular
06/2005 and the Natural Environment and Rural Cammunities Act 2006,

(i) No development or preliminary groundwaorks of any kind shall take place until a
pregramme of archaeological investigation has been secured in accordance with a
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12.

13.

Reason: The site is potentially of- archaé‘

Written Scheme of Investigation (WSI) which has been submitted by the applicant, for
approval by the Local Planning Authority.

(i) No development or preliminary groundworks of any kind shall take place until the
compietion of the programme of archaeological evaluation identified in the WSI
defined in Part 1 and confirmed by the archaeological advisors to the Local Planning
Authority,

(iti) No development or preliminary groundworks of any kind shall take place until the
submission. of a mitigation WSI detailing the excavation/ preservation strategy for
approval by the Local Planning Autherity.

{iv) No development or preliminary groundworks can commence on those areas

-containing archaeological deposits until the satisfactory completion of fieldwork, as
detailed in the mitigation WS, and approved by the Archaeological Advisors to the

Local Planning Authority.

(v) The applicant will submit a Post Excavation Assessmenit and/or Updated Project

Design for approval by the Local Planning Authority. This shall be done within 6
months of the date of completion of the archiaeological fieldwork unless otherwise
agreed in advance in writing by the Local F’Ianmng Authority, This will result in the.
completion of post excavation analysis, preparation of a full site archive and report

ready for deposition at the [ocal museum, ané"‘ mission of a publication report.

DP34 of the Mid Sussex District P

Au_th_orrty The. _develop
details.

Reason: For the aveidange of oubt and to ensure that the development does not
prejudice the appearance o ! he iocallty and to accord with Policy DP26 of the District

Plan 2014 - 2031,

Prior to the commencement.of development approved by this planning permission (or
such other date or stage in development as may he agreed in writing with the Local
Planning Authority), the following components of a scheme:to deal with the risks
assaciated with contamination of the site, shall each be submitted to and approved,

in writing, by the local planning authority:

a) A preliminary risk assessment which has identified:
o all previous uses.
o potential contaminants associated with those uses

0.a conceptual model of the site indicating sources, pathways and receptors
o potentially unacceptable risks arising from. contamination at the site

and unless otherwise agreed fn writing by the Lecal Planning Authority,

b) A site investigation scheme, based on (a) to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site:

and, unless otherwise agreed in writing by the Lacal Plarining Authority,
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14,

18,

16.

¢) Based on the site investigation results and the detailed. risk assessment (b) an
options appraisal and remediation strategy giving full details of the remediation
measures required and how they are to be undeitaken.

Reason: To ensure that the risks from land contamination to the future users of the
land are minimised, andto ensure that the developmént can be carried out safely
without unacceptable risks to workers, neighbours and other offsite receptors and to
comply with paragraph 196 of the NPPF.

Prior to the commencement of the development details showing the proposed
location of the required fire hydrants shall be submitted to and approved inwriting by
the Local Planning Authority in"consultation with West Sussex County Courncil's Fire:

‘and Rescue Service. These approvals shall not be unreasonably withheld or delayed.

Reason: In the interests of amenity and in accordance with policy DP20 of the Mid

‘Sussex District Plan. 2014 - 2031 and'in accordance with The Fire & Rascue Service

Act 2004;

No development above slab level shall take place until a schieme of air quality
mitigation measures has been submilted to and approved in‘writing by the Local
Planning Authority, The scheme shall be based_lon the findings of the submitted Air
Quality Assessment (RSK Repart No. 44602 1(02), Dated April 2025), and shall
include measures to mitigate emissions in a¢ nce with the Air Quality and
Emissions Mifigation Guidance for Sussex’ (2021_ i any subsequent update). The
scheme must demonstrate that the mitigati measures proposed are equivalent in
value to the calculated damage ¢ f £4 9. All approved measures shall be
implemented prior to first occupation, and.thereafter maintained.

acoustics, ventilation and' ve eatmg (AVO) has been subrmtted to and agreed in
writing by the Local Planning.

Good acoustic. design shall be fully integrated into the-scheme, The hierarchy of good
acoustic design (GAD) shali be applied in descending order and the methods utilised
shall be cléarly outlined in an Acoustic Design Statement (ADS).

The scheme shall a) outline the level of noise exposure for each property and how
the noise level within any domestic living room or bedroem, with windows open for

‘normal ventilation, shall comply with the desirable: internal noise levels as outhned in

Table'2.1 of BS8233:2014 and b) outline-how the noise level within any domestic
bedroom, with windows open, shall not normally exceed 42 dB(A) LAFmax between
23:00 and 0700, in line with WHO NNGL 2007.

Where the standards in (a) or {b) above cannot be achieved following GAD and with
windows open, only then shall the scheme show how those standards will be met
with windows closed and how adequiate ventilation and cooling will be provided.

and unless otherwise agreed in writing by the Local Planning Authority,
Where windows. must remain closed to achieve acceptable internal hoise levels, an

overheating assessment must be undertaken if accordance with CIBSE, The cooling
hierarchy shall be applied to the scheme.
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17.

18.

19,

20.

The methods integrated into the design to prevent overheating shall be fully outlined
in the AVO scheme, and rio dwelling hereby permitted shall be occupied until the
approved scheme has been implemented in full for that, dwe_lhng

If as a last resort mechanical ventilation is to be used, it must be demonstrated that'it
still complies with internal noise levels while providing sufficient ventilation.

Any amendments to the scheme or alterations to it must be agreed in writing with the
Local Planning: Authority-in advance.

All acoustic reports submitted in relation to the scheme shall inclide characterisation
of uncertainty and shall demonstrate the adoption of good practice to minimise
uncertainty,

Reason: To protect the amenity of future residents and to accord with Palicy DP26 of
the Mid Sussex District Plan 2014-2031.

No development shall commence unless and until details of the fandscaping
proposals in proximity of public apparatus has been submltted to and appraoved in
writing by the Local Plannmg Authority {in consultatlon with Southern Water). Works
shall be carried out in accordance with the appro

approved detalls unlgs s otherwise agreed with the Local Planning Authority in writing.

Reason: To enable the Local.Planning Authortty to control the development in detail
in the interests of amenity by endeavouring to achieve a building of visual quality and
to accord with Policy DP26 .of the Mid- Sussex District Plan 2014. - 2031,

Construction stage

No development hereby permitted shall take place except in accordance with the
terms and conditions of the Council's Organisational Licence (WML-OR136, or a
'Further Licence') and with the proposals detailed on plan "Land at Foxhole Farm:
Impact plan for great crested newt District L(censmg (Version 1)", dated 22nd. July
2025.

Reason: [n order to ensure that adverse impacts on great crested newts are
adequately mitigated and to ensure that site works are delivered in full compliance

‘with the Organisational Licence (WML-OR138, or a ‘Further Licence"), section 15. of

the National Planning Policy Framewark, Circular 06/2005 and the Natural
Environment and Rural Communities Act 2006.

No development hereby permitted shall take place except in accordance with Part 1
of the Great Crested Newt Mitigation Principles, as sét out in the District Licence
(WML OR1386, or a 'Furthér Licence') and in addition in compliance with the followmg
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21.

22,

23.

- Works to existing ponds onsite may only be undertaken during autumn/winter,
unless otherwise in accordance with the Great Crested Newt Mitigation Principles.

- Works which will affect likely newt hibernacula may only be undertaken during the
active period for amphibians.

- Capture methods must be used at suitable habitat features prior to the
commencement of the development (i.e., handfdestructwe!mght searches), which
may include the use of temporary amphibian fencing, to prevent newts moving onto a
development site from adjacent suitable habitat, installed for the period of the
development (and réemoved upon-complétion of the development),

- Amphibian fencing and pitfall trapping must be undertaken at suitable habitats -and
features; prior to commencement of the development.

Reason: In order to ensure that adverse impacts on great crested newts are
adequately mitigated and to ensure that site works are delivered in ful compliance
with the Organisational Licence (WML-OR1386, or a 'Further Licence'), section 15 of
the National Planning Policy Framework, Circular 06/2005 and the Natural
Environment and Rural Communities Act 2006.

If during construction, contamination not previglisly identified.is found to be present at-
the site then no further development (unlessiotherwise agreed in writing by the LPA),
shall be carried out until a method stateméht |dent|fy|ng. assessing the risk and
proposing remediation measures, together with a programme, shall be submitted to
and approved in w_ntmg by the LP he reip diation. measures shall be carried out.

i sved programme. If no unexpected
pment works on completzon of works and

of works and prior to ogét
details of any remediatjol
approved in writing by the Lo

itakien will be_produced to the saﬂsfac_ho_n of and
‘Planning Authority.,

Reason: To ensure that the risks from land contamination to the future users of the
land -are minimised, and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other offsite receptors and to
comply with paragraph 196 .of the NPPF.

Works of construction or demolition, including the use of plant and machinery,
necessary for implementation of this consent shall be limited to the following times:

Monday - Friday: 08:00 - 18:00 Hours.
Saturday: 09:00 - 13:00 Hours
Sundays and Bank/Public Holidays: No work permitted.

Reason: To protect the amenity of local residents and to accord with Policy DP26 of
the Mid Sussex District Plan 2014 - 203

Deliveries or collection of plant, equipment or materials for use during the
construction phase shall be fimited to the’ following times:

Menday to Friday: 08:00 - 18:00 Hours
Saturday: 09:00 - 13:00 Hours
Sunday & Public/Bank halidays: None permitted.
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24,

25,

26.

27.

Reason: To protect the.amenity.of local residents and to accord with Palicy DP26 of
the Mid Sussex District Plan 2014 - 2031.

Construction shall not begin until a detailed construction phase surface water

-management plan for the site has been submitted to and approved in writing by the

L.ocal Planning Autharity, The scheme shall subsequently be carried out in
accordance with the approved details.

Reason: To ensure that the construction of the site does not result in any flooding

both on and off site and that all surface water drainage features are adequately.
protected and to accard with Policy DP41 of the Mid Sussex District Plan 2014-2031.

Self-Build

No reserved matters shall be submitted in respect of the self / custor build dwellings
unless and until a design code and plot passport in relation to the two self / custorn

build plots detailing the parameters of future development for each plot has been

submitted to and approved by the Local Planning Adthority. These documents shall
include (but not be limited to) the following information: a) Palette of materials for

-external appearance of dwelllng including windows b) Parameters on height and

positioning on the plot ¢j Details on boundary tidatment d) information on:
performance and sustainability requirements Each plot should follow the- design code
and plot passport in the submission of any esery d matiers application.

Reason: [n the interests of visual amenity and of the environment of the development:
and to accord with Policy DP26 of t id Sussex District. Plan 2014 - 2031.

Pre Qccupation

No part of the developmié
(ITB16634-004D) has'been
Planning Authority. The y
implemented as specified Wi the approved document, The Travel Plan shall be
carried out in accordance with the latest guidance and good practice -documentation
as published by the Department for Transport or as advised by the Highway
Authority,

.....

Reason: To encourage and promote sustainable transport and-to accord with Policy
DP21 of the Mid Sussex District Plan 2014 - 2031

‘The development hereby approved shalil nat be first-occupied until details. of the
maintenance and management of the sustainable drainage scheme have been
‘submitted to and approved in writing by the Lacal Planning Authority, The drainage

'scheme shall be implemented priar to the first occupation of the development hereby

approved and thereafter managed and maintairied in accordance with the approved
details in perpetuity. The Local Planning Autkority shall be granted access to inspect
the sustainable drainage scheme for the lifetime of the development. The details of
the scheme to be submitted. for approval shall include:;

i. @ timetable for its implementation,

ii, details of SuDS features and connecting drainagé structures and maintenance
requ:rement for each aspect,

iii. a management and maintenance plan for the lifetime of the development which
shall include the arrangements-for adoption by any public body or statutory
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28.

29,

30.

31.

Flood Risk Assessment, this includes all ne

undertaker, or any other arrangements to secure the operation of the sustainable
drainage scheme throughout its lifetime.

Reason: To ensure that the development achieves a high standard of sustainability
and ensure the flood risk is adequately addressed for each new dwelling and not
increased in accordance with NPPF and Policy DP441 of the Mid Sussex District Plan
2014 - 2031,

Upon completion of the surface water drainage system, including any SuDS features,
and prior to-the first occupation of the development, a detailed verification report, with
evidence demonstrating the approved construction details and specifications have
been implemented in accordance with the surface water drainage scheme; has been
submitted to and approved (in writing) by the Local Planning Authority. The
verification report shall include photographs. of excavations and soil profilesthorizons,
any installation of any surface water structure/s and flow cantrol mechanism.

Reason: To ensure that the development achieves a high standard of sustainability

and ensure the flood risk is adequately addressed for each new dwelling and not

increased in accordance with NPPF and Policy DP41 Mid Sussex District Plan 2014-
2031.

ance with the submitted and approved
€ ential dwellings to have a finished
floor level raised a minimum of 150 mm apove the;surrounding proposed ground
level unless otherwise first-approved in wrjting.by the:Local Planning Authority.

All development shall be constructed in ace

Water

Reason: To comply with policy DP41 of the Mid Sussex District Plan 2014-2031.

Prior to otcupation, a lighting design strategy for biodiversity in accordance with
Guidance Note 08/23 (Institute of Lighting Professionals) shall be submitted to- and
approved in writing by the local planning authority. The strategy shall:

a) identify those areas/features on site that are particularly sensitive for bats and that
are likely to cause disturbance in or around their breeding sites and resting places or
along impoitant routes used to actess key areas of their territory, for example, for
faraging; and

b} show how and where external lighting will be installed {throtigh provision of
appropriate lighting contour plans and technical specifications) so that it can be.
clearly demonstrated that areds to be (it will not disturb or prevent the above species
using their territory or having access to their breeding sites and resting places.

All external lighting shall be. installed in accordance with the specifications and
iocations set out in the scheme and maintained thereafter in accordance with the
scheme. Under no-circumstances should any other external lighting be mstalled
without prior consent from the local planning authonty "
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33,

34.

35.

Reason: To allow the LPA to discharge its duties under the Conservation of Habitats

and Species Regulations-2017 (as amended), the Wildlife & Countryside Act 1981
(as amended) and $40 of the NERC Act 2006 (as amended).

Prior to.the installation of any exterral lighting on the site, details of lux levels for a

‘specific scheme, and times-of use, together with a report to demonstrate its effect on

nearby residential propertles shall be submitted to and approved in writing by the

LPA. It is recommended that the information be provided in a format that

demenstrates compliance with the ILP Guidance Notes for the Reduction of

Obtrusive ng_ht

The information shall be submitted to and approved in writing by the L.ocal Planning
Authority.

Reason: In order to. protect the appearance of the area and to accord with and Policy
DP26 of the Mid Sussex District Plan 2014 - 2031 and Policy BOLD1 of the
Neighbourhoad Plan.

Prior to the first occupation of any dwelling or unit-forming part of the proposed
development that they will at their own expense instali the required fire hydrants {orin
a phased programme if a large deveiopment) in the approved location to BS 750
standards or stored water supply and arrang oF their connection to a water supply
which is appropriate in terms of both pressure dnd volume for the purposes of
firefi ighting.

Reason: In the interésts of amenit _ {
Sussex District Plan 2014 - 2031 and iat
Act 2004. :

fire hydrant(s) have b n.inst. éd and are operanonal to ensure that the Flre and
Rescue Service are aware that the hydrant(s) is now a usable asset in the event of &
fire.

The fire hydrant shali thereafter he maintained as part of the development by the
water undertaker at the expense of the Fire and Rescue Service if adopted as part of
the public mains supply (Fire Services Act 2004) or by the owner/ occupier if the
installation is retained as a private network.

Reason: In the interests of amenity and in accordance with policy DP20of the Mid
Sussex District Plan 2014 2031 and in ‘accordance with The Fire & Rescue Service
Act 2004,

The development hereby permitted shall not be occupied/brought into Lise until there
has been submitted to and approved in writing by the:Local Planning Authority a
verification plan by a competent person showing that the remediation scheme
required and approved has been implemented fully and in acgordance with the
approved details (unless varied with the written agreement of the Local Planning

Authority in advance of implementation). Any requirements for longer-term ‘monitoring

of poliutant linkages, maintenance and arrangements for contingency action shall be
identified within the repoft and thereafter maintained,

Reason: Ta ensure that the risks from land contamination ta the future users of the

land are minimised, and to ensure that the development can be carried out safely
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36.

37.

38.

30,

40,

41,

without unacceptable risks to workers, neighbours. and other offsite receptors:and to
comply with paragraph 196 of the NPPF.

No dwellings shali be occupied until details of the play area(s) have been submitted
to and approved by the Loeal Planning Authority. The details shall include the layout,
drainage, .equipment, landscaping and fencing of the areas, a timetable for
lmplementatlon and arrangements for future management. Development shall be
carried out in accordance with the approved details and the approved play area(s)
shall thereafter be permanently retained as such.

Reason: To ensure satisfactory provision of equipment and to ensure that play areas
are provided and retained within the development for use by the general public and to
accord with Policy DP24 of the Mid Sussex District Plan 2014 - 2031.

Prior to the occupation of any dwelling or bulldlng subject of this: permission, details
of proposed screen walisffences shall be submitted to and approved by the Local
Planning Authority and no dwellings shall be occupied until such screen walls/fences
associated with them have been erected..

Reason: In order to protect the appearance of the area and to accord with and Policy
DP26 of the Mid Sussex District Plan 2014 - 2031 and Policy BOLD1 of the
Neighbourhood Plan.

Ecupieduriti such time as the vehicular
nstructed in accordance with the details

No part of the development shall be first
access serving the development fias been:

‘shown on the drawing titled 'Site Access A hgement‘ and numbered ITB16634-GA-

005 Rev J.

Reason: Inthe interests of 'adjs' fety ‘nd to accord with Pollcy DP21 of thé. Mid
Sussex District Plan 2014-2034 and:Paolicy BOLT1 of the Bolney Neighbourhood Plan
2016.

A minimum of 20 percent:of the dwellings shall be built to meet national standards for
accessibility and adaptabili (Category 2 Approved Document M Requirement
M4(2}) of the Building Regulatlons) These shall be identified in any subsequent
reserved matters submissions and be fully implemented prior t6 completion of the
development and thereafter be so maintained and retained. No dwelling shall be
ocoupied until-a verification report confi irming compliance with category M4(2) has
been submitted to and agreed with the Local Planning Authority, unless an exception
is otherwise agreed in writirig with the Local Ptanining Autharity.

Reason: To ensure that the development provides a range of house types to meet
accessibility and adaptability needs to comply with Policy DP28 of the Mid Sussex
District Plan.

No residential dwelling shall be first occupied until details of the digital infrastructure
for the dwellings have been submitted to arid approved in writing by the Local
Planning Authority. The development shall be implemented in accordance with the
approved details.

Reason; To ensure the appropriate provision of digital infrastructure and to comply
with policy DP23 of the District Plan 2014-2031.

Prior to or concurreritly with the submission of the first of the reserved matters
application for residential development, an Allotments Proposal shall be submitted to
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the Local Planhing Authority. The Proposal shall detail the need for the site to deliver
allotments in the area identified in the illustrative masterplan Where a need is
identified the Proposal shall further set out details of the proposed programme:for the

delivery-of the area for the allotments, together with- proposals for future-management

of the allotment area. Where a need is not identified proposals for incorporation of the
allotments into the wider couritryside open space shall be submitted to the Local
Planning Authority.

No development apart from enabling works agreed in writing by the Local Planning
Authority shall commence until such time as the Allotments Progiosal has been
approved in writing by the Local P[annlng Authority.

The programmie shall only be implemented in accordance with the approved details
Reason: To ensure that the issue of allotment provision is considered and in the

interest of appearance, character and amenity of the area to accord with policy DP26
of the District Plan.

Biodiversity Net Gain

1.

Informatives

1.

because nonie of the statutory exemptlon 3

Gill require the approval of a
:begun (which includes demoalition)
'monal arrangements are

This permission is considered to be one whi
biodiversity gain plan before developmen

considered to apply.
Please see the information containe ithin the notes to applicants/agents set out
below,

Your attention is drawh,to the feq rements of the Environmental Protection Act 1990
with regard to your duty6f care:nof to cause-the neighbours of the site a nuisance.
Accordingly, you are requedted that:

- No burning of construction waste materials shall take place on site.

The applicant is required to obtain all appropriate consents from West Sussex: County
Council, as Highway Authorlty, to cover the off-site highway works. The applicant is
requested to contact the Highway Agreements Team Leader (01243 642105) to
commence this process. The applicant is advised that it is an offence to undertake
any works within the highway prior to the agreement being in place,

Erection of flow control structures or any culverting of an ordinary watercourse
requires consent from the appropriate authority, which in this instance is West
Sussex County Council. It is advised to discuss proposals for any works &t an early
stage of propesals.

Solithern Water requires a formal application for a cannection to the: publlc sewer to
be made by the applicant or developer.

To make an application visit Southern Water's Get Connécted service:
https://developerservices.southernwater.co.uk and please read our New Connections
Charging Arrangements documents which are availablé on our website via the
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10.

following link: hitps:/iwww.scuthernwater.co.uk/developing-building/connection-
charging-arrangements .

You are advised that this planning permission requires compliance with a planning
condition(s) before development commences. You are therefore advised to contact
the case officer as soon as possible, or you can obtain further information from:
hitps://www.gov. uk!guedance!use—of—p[annmg -conditions#discharging-and-modifying-
conditions (Fee of £298 will be payable per request). If you carry-out works prior to a
pre-development condition being discharged then a lawful start will not have been
made, and you will be liable to enforcement action.

The proposed development will require formal address allocation. You are advised to
contact the Council's Street Naming and Numbering Officer before work starts:on
site, Détails of fees and developers advice can be found at

www.midsussex.gov. ukfstreetnamlng or by phone on 01444 477175.

In respect of condition 17, public apparatus for Southern Water refers to the

-extensive network of public water and sewer infrastructure it is responsible for

maintaining and managing. This could include water mains, public sewers, and
hydrants.

As part of the Building Regulations 2004, ade Fate access for firefighting vehicles

and equipment from the public highway mu .available and may require additional
works -on or off site, particularly in very Iarge develapments (BS5588 Part B 5) for
further information please contact the F ire, and Rescije Service,

Any reserved matters application sh e agcompanied by the following
documents: _

o Hard Landscape Plan
0 Soft Landscape Plan
6 Landscape Manageny

o Boundary Treatment:Plan
0 SUDS strategy (inchudik sting watercourses)
o Planting Strategy. Sl

Great Crested Newts:
Itis recommended that the NatureSpace Best Practice Principles are considered and

implemented where possible and appropriate.

It is recommended that the NatureSpace certificate is submitted to this planning
authority at least 6 months prior to the intended commencement of any works on site.

It is essential to note that any works or activities whatsoever undertaken on site
(including ground investigations, site preparatory works or ground clearance) prior to
receipt of the written authorisation from the planning authority which permits the
development to-proceed under the District Licence (WML-OR136, or a 'Further-
Licence') are not ficensed under the great crested newt District Licence. Any such
works or aclivities have no legal protection under the great crested newt District
Licence and if offences against great crested newts are-thereby committed then
criminal investigation and prosecution by the police- may follow,

It is essential to note that any ground investigations, site preparatory works and
ground / vegetation clearance works / activities (where riot constituting development
urider the Town and Country Planning Act 1890} in 4 red zone site authorised under
the' District Licence but which fail to respect controls equivalent to those: detailed in
the planning condition above which refers to the NatureSpace great crested newt
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mitigation principles would give rise to separate criminal liability urider the District
Licence, requiring authorised developers to ¢comply with the District Licence and (in
certain cases) with the GCN Mitigation Principles (for- which Natural England is the
enforcing authority); and may also give rise to criminal liability under the Wildlife &
Countryside Act 1981 (as amended) and/or the Conservation of Habitats and Species
Regulations 2017 {as amended) (for which the. Police would be the enforcing
authority).

11, In accordance with Article 35 Town and Country Planning (Development
Management Procedure) (England) Order 2015, the Local Planning Authority has
acted positively and proactively in determining this application by identifying matters
of concern within the application.(as originatly submitted) and negotiating; with the
Applicant, acceptable amendments to the proposal to address these conceins: As a
result, the Loeal Planning Authority has been able to- grant planning permission for an
acceptable proposal, in-accordance with the presumption in favour of sustainable
development, as set out within the National Planning Palicy Framework.

Human Rights Implications

The planning application has been considered in light of statute and case law and any

interference with an individual's hurnan rights is consudered to be proportionate to the aims
sought to be realised.

Plans Referred to in Consideration of this App icati

The following plans and documents were conside hen'making the above decision:

Plan Type Version  Submitted Date

Location Plan ‘ 01.05.2025

Other P20074-RFT-XX- PO8 04.07.2025
XX-DR-A-0101

Other #FHF-44 07 04.07.2025

Other p20074-RFY-XX-~ P02 29,04.2025
XX-DR-A-0111

Other P20074-RFT-XX~ P01 29.04.2025
XX-DR-A-0112

Other P20074-RET-XX- P02 29.04.2025
XX-DR-A-0113

Other P20074-RFT-XX- P03 04.07.2025
XX-DR-A-0114

Other P20074-RF T-XX- PO1. 29.04.2025
XX-DR-A-0115

Other P20074-RFT-XX- P04 29.04.2025
ZZ-DR-A-0400

Access Plan ITB16634-GA- J 14.08.2025
005

Access Plan ITB16634-GA- 14.08.2025
023

Other P20074-RFT-CH- PO2 01.05.2025
00-DR-A-0121

Other P20074-RET-CH- PO2 29.04.2025
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2Z-DR-A-0321

Ann.Biggs _
Assistant Director Planning and Sustainable Economy-
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APPEALS TO THE SECRETARY OF STATE

Notes for Applicants

If you are aggrieved by the decision of your Local Planning Authority to refuse permission for
the proposed development.or to grant it subject to conditions, then you can appeal to the

‘Secretary of State under Section 78 of the Town and Country Planning Act 1990,

If you want to appeal against your local planning authority’s decision then you must do so
within 6 months (8 weeks in the case of advertisements, 12 weeks in the case of
householder or minor commercial development} of the date of this notice *(see exceptions
below)

Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you.are unable
to access the online appeal form, please contact the Planning Inspectorate to obtain a paper
copy of the appeal form on Tel: 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not
normally be prepared to use this power unless there are special ¢ircumstances which
excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appea f_seems to the Secretary of State that
the local planning authority could not have granted:permission for the proposed development
or-could not have granted it without the conditions they |mposed having regard to the
statutory requirements, to the provisions of any developmentorder and to any directions
given under-a development order.

* If this decision refates to'the ame gr substanna![y the sameland and development as is
already thé subject.of an enforcément notice, if you want to appeal against your local
planning authority's demsron on your application, then you must do so within 28 days of

~ the date of this notice.”

* If an enforcemenit notice is served relating to the same or substaritially the same land and
development asin your application and if you want to appeat against your local planning
authority’s decision on your application, then you must do so within: 28 days of the date
of service of the enfarcement notice, or thhm 6 months (12 weeks in the case of a
householder appeal) of the date: of this notice, whichever period expires earlier.*

Biodiversity Net Gain

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is

that planning permission granted for the development of land in England is deemed to have

been granted subject to the condition “(the bxodwersny gain condition)” that development
may not begin unless;

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan.
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‘the replaceable habitat.

If planning permission is grantet

The planning authority, for the purposes of determining whether to approve a Biodiversity
Gain Plan if one is required in respect of this permission would be Mid Sussex District

Council.

There are statutory exemptions and transitional arrarigements which mean that the:
hiodiversity gain condition does not always apply.

Statutory exemptions and transitional arfangements in respect of the biodiversity gain
condition that apply in this instance

Irreplaceable habitat

If the onsite habitat includes irreplaceable habitat (within the meaning of the Biodiversity:
Gain Requirements (Irreplaceable Habitat) Regulations 2024) there are addifional
requirements for the content and approval of Biodiversity Gain. Plans.

The Biodiversity Gain Plan must include, in addition to information about steps taken or to be

‘taken to minimise any adverse effect of the development on the habitat, information on

arrangements for compensation for any impact the development has on the. biodiversity of

The planning authority can.only approve a Biodive 31ty [ aln Plan if Sat!Sf ed that the adverse

'effect of the development on the blOleEl’S!ty of il jei

i

Country Planning Act 1990 (apj hca._.
prewously__a_ttached)_and a Biodiversi
planning permission (“the earlier Bi

‘develop land without compliance with conditions
aln P[an was approved in relat;on tothe prewous

earlier Biodiversity Gain Plan is regarded as approved for the purpose of discharging the
biodiversity gain condition subject to which the section 73 planning permission is granted..

Those circumstances are that the: conditions subject to which the section 73 permission is
granted:;

i) do not affect the post-development value of the onsite habitat as specified in the eailier
Biodiversity Gain lan, and

iy in the case of planning permission for a development where all or any part-of the
onsite habitat is irreplaceable habitat the conditions do not change the effect.of the
development on the biodiversity of that onsite habitat (including any arrangements
made to compensate for any such effect) as specified in the earlier Biodiversity Gain
Plan.

The effect of Paragraph 19 of Schedule 7A to the Town and.Country Piannih'q Act 1990_

If the permission which has been granted has the effect of requiring or permittingthe
development to proceed in phases the modifications in respect of the biodiversity gain
condition which are setout in Part 2 of the Biodiversity Gain (Town and Country Planning)

‘(Modifications and Amendments) (England) Regulations 2024 apply.
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In summary: Biodiversity gain plans are required to be submitted to, and approved by, the
planning authority before development may be begun (the overall plan), and before each
phase of development may be begun (phase plans).

Purchase Notices

if either the Local Planning Authority or Secretary of States refusés permission to develop
land or grants it subject to conditions, the owner may claim that he can neither put the fand
to a reasonably beneficial use in its existing state nor render the land capable of a
reasonably beneficial use by the carrying out of any development which has’been or would
he permitted,

In these circumstanices the owner may serve a purchase notice on the District Council. This
notice will require the Council to purchase their interest in the land in accordance with the
provisions of Part VI .of the Tawn and Country Planning Act 1990.
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1 BACKGROUND

THIS NOMINATION AGREEMENT is made the day of 202[ |

BETWEEN

)] I 1 fa Registered Society/Co-Operative Saciety/Community Benefit Society]
(Registration Number [ ]) under the Co-Operative and Community Benefit Societies Act 2014 whose
registered office is at | 1{“the Registered Provider")

(2) MID SUSSEX DISTRICT COUNCIL of Qaklands, Oaklands Road, Haywards Heath, West Sussex,
RH18 1S8 {“the District Council”)

1.1 Words and expreesions used in this Agreement are defined in.cie
12 ..

virtue of a trensferilease dated acqmred] t
Section 106 Agreement the Registered Provider:

nomination rights hereinafter contained in respe

AGREED TERMS

2 INTERPRETATIONS

241 In this Agresment the following exp
following meanings:-

. deierm'med’ ith regard to local incomes and lecal house prices; and
“{b)  include provis n for he home to remain at an affordable price for future efigible households
. or, if these rest""'chons are lifted, for the subsidy to be recycled for alternative affordable

""'h_ousmg prqwsno__n._;_gubject to any such recycling of the subsidy being in accordance with the:

?eqi.li_rements e_'f:-':'_'!;fiomes. England;

Aﬁo’rdabie-HdUéiﬁg Units means the [ ] {{ I} units of residential accommodation as detailed
in Schedule 1 which -are to be constructed on the Property pursuant ta the Planring Permission and
which are to be occupied as Affordable Housing by a Nominee or Other Eligible Personin accordance
with'this Agreement and “Affordable Housing Unit” is any part of the Affordable Housing Units capable

of separate cccupation;

Affordable Rent.means rented housing let to households who are eligible for social rented housing
‘and shall be subject to rent contrals that require a rent of no more than 80% of the local market rent
(including service charges and a Rentcharge where applicable and where local market"ren'ts are

Nomination Agreement (Version: Fely 2021) Page 1
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calculated using the Royal Institution of Chartered. Surveyors approved valuation methods) AND fin

any event and in all cases] the rent levels shall not at any fime exceed the maximuim-amount of Local

Housing Alliwance applicable for the size of the relevant Affordable Housing Unit and “Affordable -

Rented" shall be construed accordingly:

Allocation Scheme mians the scheme adopted by the District Council from time o time for
determining priorities and the procedure to be followed in allgeating housing accommodation in
accordance with Part V| of the Housing Act 1896 as amended:

[Agreement for Sale means the agreement dated [ | made betw M Jand

(2) the Registered Provider];

Council must o""_ chooses to adopt

Data C_:o__n_tr_oiler'haé'fhe_mga'n'ihg -_a's"éef .6i1t='in_.-__thé"'Data Protection Legistation;

Data Protection Legislation-has the meaning set out in clause 23.1:
Data Subject has th'éiiin__i_aani'ng a"'s":__s_et? out in the Data Protection Legislation;

[Deed of Variation means the agresment made pursuant to section 106A of the Town and Country
Planning Act 1990 (as.amended) dated -and made between [{1) Mid Sussex District
Council, {2) West S_'Ljs'sex County Cauricil, {3) and {4) I

Homes England means the executive nan-departmental public body known as Homes England which
replaced the Homes and Communities Agency (HCA) and as the context so requires, the. functions
conferred by the HCA on the Regulator-of Sceial Hou'.sing as established by the Legislative Reform
(Regulator of Social Housing) {Englandy Order 2018 and shall include any successor regulatory body_'

for social housing and/ or the functions conferred by the HCA on Homes England or any successor -

organisation or body;

Initial Let means the first letting of each newly constructed and previously unoccupied Rented Unit;

Noemination Agreement (Version: Feb 2021) Page 2
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Local Connection Criteria means the criteria set out in para 14

Local Housing Allowance means the flat rate rental altowance providing financial assistance towards
the housing costs of low income households for different rerntal market areas and property types set
out and reviewed by the Valuation Office Agency under a framework introduced by the Department of
Works and Pensions or such similar framework that may replace it;

Management Transfer means a transfer of an existing tenant by the Registered Provider previously

agreed by the District Council in writing in circumstances where the District Council is satisfied that the

tenant needs or is required to move to a different area due to e ptional circumstances. requiring

immediate or urgent resolution;

name is taken from the
ing Act 1986 or such
oice Based Letting

Nominee means & person who is.selected by the District Council and wh

Mid Sussex Housing Register originally established u

other procedure as may be implemented by the District Council including any

Scheme;

Nomination Notice means notice given by the Distr
a Nominea-to a relevant Affordable Hotl

Nomination Request means-a-written notice to t

nominate & Nominee f

Personal Data ha’s-fheff'm : :'__a__nmg as set outlnthe Data Protection Legisltation;

:. __E_l_:'éﬁ.-me_ans the pl_;_' vannexed-at Schedule 2;

"Plan_nin_g. Permission'-ﬁ_eans the pf'énning permission granted by the District Council dated [

© . Junder referen'ée "[ J;
Prc_o_perty:meé;_n_s'.'th_e:::_.[fr_:_éé:holdl OR {leasehold) Jand known as [, ]. being registered
at the Land Registry under title number(s) [ ] and shown for the purposes of
identification onfy edged [ ] onthie Plan OR means the landknownas[ ] and shawn for the

more particularly delineated and edged [] on the Plan;

Processing has the meaning as set out in the Data Protection Legislation and “"Process” and

“Progessed" shall be construed accordingly:

Rentcharge means an annual charge imposed on each freehold or leasehold interest (as the case
may be) 'in respect of an Affordable Housing Unit for the purposes -of the maintenance and
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management of any retained open space and roads and otherwise on terms to be approved by the
District Gouncil and Rentcharges:shall be construed accordingly;

Protected Occupier means a person who-is ooccupying an Affordable Housing Unit and is a Nominee

or Other Eligible Person who:-

(a) has exercised the right to acquire pursuant to the Housing Act 1996 or any simifar statutory
provision for the time being in force (in respect of a particular Affordable Housing Unit; or-

(b) has exercised any statutory right to buy or statutary preserved rig'ht to buy pursuant to the
Housing Act 1985 or any-equivalent'statutory'provisioh from thetime being'in force in respect
of a-particular Affordable Housing Unit; '

Rented Units means any Affordable Housing Units which a t-at Affordable Rent or Social
Rent as ideritified in the Schedule 1 fand coloured in [

provided by the Registered Provider and occupied:

Section 106 Agreement means the &
Countnj Plannmg Act1980. (as amende

_ ] (2) relatmg to the develapment of the Property
\ lf‘ cation or variation thereof.

AND agreed to be such by the District Council and the Registered Provider in'accordance with slause

.Social Rent rheané ‘rented housing for which guideline target rents (including seivice charges and
‘Rentcharges. where. applicable} are determined through the national rent regime or provided under

equivalent rental arrangements as agreed in writing with the District Councit or with Homes England
AND [in all cases] the rent levels (including service charges and Rentcharges where applicable) shall.
not at any time exceed the maximum amount of Local Housing Allowance applicable for the size of

the relevant Affordable Housing Unit and "Social Rented” shall be constrised accordingly;

Tenancy meahs ‘an assured tenancy or assured shorthald tenancy of a Rented Unit drawn in

accordance with the guidelines and requirements of Homes Englarid.or such other form of tenancy as

Nomination Agreement (Versfon: Féeb 2021) Page 4
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[

‘may be authorised by Homes England from time to time for Use by the Registeéred Provider and

*“Tenancies” shall be construed accordingly;

Tenancy Strategy means the strategy adopted by the District Council from time to time setling out its
high level objectives to which providers of Affordable Housing within' its area should have regard as
réquired under the Localism Act 2011;

Void Rented Unit means an existing Rented Unit which is vacant as a result of its previous tenant or
occupier vacating and "Void” shiall be construed accordingly;

Working Day means any day from Monday to Friday (inclusive):buthot inclilding Christmas Day,

Good Friday or any statutory bank holiday;

22 For the purposes of this Agreement words importing nder include anyother gender and words
importing the singular meaning where the context so:admits include the pluraln ning-and vice versa,
2.3 For the purpeses of this Agreement a referenc egislation (including subordinate legislation) is to
2.4
3
3.1
its district and for facilitating the prowsmn of Affordable Housmg the Reglstered Provider herebyr
-agrees for the" beneflt of the' District Council as set out in this Agreement.
32 . The Registered Pr' er covenants not to cause, permit or suffer the disposal or occupation of any
'Affordable Housing Un_ at.any time otherwise than strictly in accordance with the procedures. set out
in thts___Ag_reement.
'RENTED UN!TS e
41 From the date hereof the Registered Provider grants. the District Council the right to nominate 100%
of the occupiers of the Rented Units upon the terms contained in this clause 4,
Initial Let Rented Units
4,2  Inthe case of all Initial Let:Rented Units -
421 The Registered Provider shall give the District Council not less. than four (4)
months' piior written notice of the date when it reasonably believes an Initial Let
‘Rented Unit will be ready for occupation.
Nernination Agreement (Version: Feli 2021} Page &
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422

423

424

425

428

Void Renited Units

4.3

The Registered Provider shall serve on the District Council 2 Nomination Request

not less. than two (2) months prior to such [nitial Let Rented Unit becoming
available for occupation. A Nomination Request shalf be deemed to have been

served if a Rented Unit is advertised as available to let through the Choice Based
Letting Schemie on the basis of the Local Connection Criteria.

Within five (5) Working Days of receipt of the Nomination Request {or within five
(6) Working Days of the relevant bidding cycle closing if the Choice Based Letting
Scheme is-appficable) the District Council or its agents shall be entitled to give a

Nomination Notice.
Upon receipt of the Nomination Notice the Registered Provider will {subject io
[clause 7)) offer the Nominee identified in t ination Notice a Tenancy of the
Initial Let Rented Unit subject to the Local ¢

If the District Council or its agents fa

an Criteria having been met.
tion Notice within five (5)
in five (5) Working

0 serve a Nomi

Working Days of receipt of omination Request (or"

Days of the relevant biddi

e date of receipt ofthat further Nomination Request and
utin clauses 4.2.4 t0 4.2.6 (inclusive) shall be repeated (and for the.
& procedure shall be repeated until such time: as the District Council

is unable to'provide a Nominee).

ente | Units which have become Void after the Initial Let or the Registered Provider

has reason able cause to believe they will become Void (to'include Sensitive Lets):-

4.3.1

4.’3.‘2

The Registered Provider shall give the District Council not less than fifteen (15)
Warking Days prior written notice of the date when it reasonably believes a Void
Rented Unit will be ready for occupation..

The Registered Provider shall serve on the District Council a Nomination Request
not less than five (5) Working Days prior to such Void Rented Unit becoming
available for-occupation. A Nomination Request shall be deermed to have been
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R

served if a Rented Unitis advertised as availablé to let through the Choice Based'
Letting Scheme.

-4.3.3 Within five (5) Working Days of recaipt of the Nomination Request {or within five
{5) Working Days-of the relevant bidding cycle closing if the Choice Based Letting
Scheme is applicable) the District Council ar its agents shall be entitled to give a

Nomination Notice.

434 Upon receipt of the Nomination Notice the Registered Provider will offer the
Nominee identified in the Nomination Notice a Tenancy of the Void Rented Unit.
435 If the District Council or its agents fail to serve a Nomination Notice within five (5)

Working Days of receipt of the Nomination Request (or within five (§) Working

Days of the relevant bidding cycle closing. hoice Based Letting Scheme is
applicable) the Registered Provider may make its

relevant Rented Unit to an Other Eli

n allocation in respect of the

4.3.6

ﬁg macde; or

' reasonable time of the offer being

five. (5) Working Days if the Choice Based

Notice: within fiva (5) Workin jithir
P te of receipt of that further Nomination Requeést and

Letting Scheme |

procedure shall be repeated until such time as the District Council

¥

‘Nomiriee)

SENSITIVE LETS

i Af the Registered Pro\nder at any me reasonably requires a Void Rented Unit to be a Sensitive Let

then it shall notify thé:""'l?_is__t'rict ‘Catineil in writing providing detailed reasons and justification for this

reqﬁfrém_ent; |

5.2 Within.-'fi'{r.fe_f(s'__)' Working Days of receipt of written notice pursuantto clause 5.1 the District Council shall
{acting rea’édﬁably)‘_-_r_'i‘o't':i'f:j;.'the Registered Provider in writing whether it agrees that the letting of the
Void Rented Umtln this instance is-a Sensitive Let and whether it will be 2 Sensitive Let indefinitely or
for this letting only PROVIDED THAT the District Council shall have absolute discretion to determine
at-any stage that the relevant Void Rented Unit shouid no longer be a Sensitive Let,

53 Should the Void Rented Unit be deemed a Sensitive Let in accordance with this clause, the provisions
of the Allocation-Scheme in refation to Sensitive Lets will be applied.

54 Should the District Council.fail to respond to the Registered Provider in accordance, with clause 5.2
then the Void Rented Unit shall be deemed to be a Sensitive Let,

8 RELEASE OF NOMINATION RIGHTS ON RENTED UNITS

Normination Agreémiént (Version: Feb. 2021) Page 7

37216731_1






6.1 “The District Council may consent to a release of its nomination rights under clause 4 (such consent
not to be unreascnably withheld of defayed) in relation to a specific Tenancy of a Rented Unit for:-
6.1.1 a temporary. decant of a Rented Unit after which the tenant occupier will be:
returning to that Rented Unit;
8.1.2 a Management Transfer
6.2 The District Councit shall consent to a release of its nomination rights under clause 4 {such consent
not to be unreasonably withheld or-delayed) in' relation to a specific Tenancy of a Rented Unit in the
following circumstances:- |
6.2.1 & mutual exchange; or
6.2.2 a fransfer of a Tenancy to a 'quaiified' su r being a person entitfed to
succeed to the Tenancy by reason of stat h specific terms of the Tenancy
PROVIDED ALWAYS that any such release under clausé d 6.2 will not affect the District
Council's future nomination rights under clause 4. | :
REJECTION OF NOMINEES

7.1 ' :

7:2 The'Registered Provider may in exceptional circumstances reject a Nominee where the Registered
Prowder {acting, reasonalﬁily} gonsiders that the Nominee fails the criteria set out in its own internal
pohcres and procedures for letting Rented Units and shall provide the reasoris for refusal iri writing to
the District Councll
PROVIDED T_HAT wher_e such-a rejection is made pursuant to clause 7.1 or 7.2 the District Council
shall be entitied to serve another Nomination. Notice in respect of the Affordable Housing Unit in
accordance with clause 4 by way of replacement

8 CHOICE BASED LETTING SCHEME"

In the case of Rented Units the Registered Provider will comply fully a! alt times with the Choice Based
Lelting Scheme (where applicable).
Momination Agreement (Version: Feb 2021) Page 8
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10

10.1

10.2

11
111

11.2

ALLOCATION SCHEME

The Allocation Scheme shall apply to all hominations made by the. District Council pursuant to this
Agreement and shall take precedence-over any other letting or allocation schéme, marketing strategy
or other procedure of policy adopted by the Registered Provider.

TENANCY TERMS AND LETTINGS POLICY
in respect.of all Tenancies of Rented Units offered or granted to Nominges and Other Eligible Persons
pursuant to clause 4 the Registered Provider shall:-

10.1.1 ensure its tenure ferm and terms are reasor .appropriate to the relevant

Nominee or Cther Eligible Person; and
10.1.2 have reasonable regard to and reasonabl
The Registered Provider shall upon the date of this Agreement provide the District Council with copies

t the Tenancy Strategy-

of its current;-
10.2.1 tenancy policy,
10.2.2  lettings/allocations policy; a
10.2.3  associated. policies and d

-Provider

issue or adoption.

SUPPLY OF INFORMATION AND MO
The Registered Provider shallfromptl

cuncil upon reasonabie request at any
time any information in relation to he Affordable Housing Units relating to:-

_ sed or actual sales pursuant to any statutory or contractual right to buy
ther under Part 1 of the Housing Act 1996 of otherwise);

; fée_nsitivé""'_':\;__tg___and any proposed or completed works or adaptations which may
o lead to.a Sensitive Let; and
1114 sUC[iift}_the_r'informa_t_ion that the District Council may reasonably require in crder
- to q'ﬁéb!e it o ensure that the:Registered Provider is at all times complying with
~ the provisions of this Agresimen
Upan reasonable written riotice from the District Council the Registered Provider will attend moriiforing
meetings to consider and discuss its compliance with the provisions of this Agreement. ard in
particular the Registered Provider shall ensuré that:-
11.2.1 any information requested by the District Council pursuant to clause 11.1 shall be
‘provided to it not less than five (5) Working Days prior to any such meeting; and
11.2.2 staff anhd agents with reasonable seniority and experience of the subject matter
of this Agreement attend any such meeting.
PROVIDED THAT the District Council shall not call such meetings more than once annually, unless

‘the District Council hias reasonable grounds to believe that the Registered: Provider ig in material

Nomination Agreement (Version: Feb 2021} Page 3
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breach of any of its any obligations under this Agreéement (in which event the District Council will set

out these grounds in its written notice to the Registered Provider requesting such meeting)

12 MANAGEMENT AND MAINTENANCE
12.1  The Registered Provider shall ensure or procure that following practical completion of the Affordable
Housing Units they are atali times properly managed and maintained and that the Registered Provider
(in its capacity as [andlord of the Affordable Housing Units) complies at all times with all its statutory
and contractual obligations to the tenants, leaseholders and occupiers of the same.
13 FINANCIAL CONSTRAINTS ON RENTED UNITS
13.1  Inrelation to the Rented Units the Registeréd Provider shaill;
13.1.1 be responsible for providing {or p_rocur.i:____ _ ion af) ali services. required
tobe provided under each Tenancy and :
13.1.2 not require;- '
(a)  anyform of tenancy deposit ing any mnney mtended o be held by the landiord
(®)
(¢}  any form of guarantee:or bon
under the-age of 18 P
1314
SR fthe rent in advanca in instalments over 3 reasonable penod of time.-
1314 :___ensure._.complfance at all times with the requifements for rents and service
: '.charges publlshed by Homes England. and/or contained in statute or other
gmdance affecting the Rented Units from time to time.
14 LOCAL CONNECTION
141 Te contribute to the sustainability of communities, specific local connection criteria are applied to the
first letfing or sale-as outlined befow:
14.1.1 The Applicant.or joint applicant;
a) resides in [VILLAGE NAME] (‘the village™} as their only or principal iome and had done s for the
previcus 2 years; or
b} has resided in the village as their enily ar principal home for-a period of at least 3 years in aggregate
out of the preceding 5 years; or
Nomination Agreement (Versien:.Fgb 2021) Page 10
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142

14.3

14,4

14.5

15
15.9

15.2:

15,3

¢) is in paid employment in the village (workirig 16. hours or more a week) and has. been for  the.

previous 2 years; or’

d) has ciose relatives who reside in the village as their on’Iy.or principal home and have done so for at:
least the previous-5 years, of the previous 2 years if the Applicant is aged 65 or over. Close relatives
will normally only cover parents; adult children or brothers or sisters; including corresponding step
relationships. Grandparents, grandchildren, aunts or uncles and non-adult children will normally be
included only where the District Council considers that it is necessary for the -applicant to be

accommodated within the village in order to provide or receive medi or social support toffrom the

relative,

In the event that no suitable Applicant has bid or béen pt
homie in the village using the above Local Connection
Connection to the parish in which the village is loca

had a Local Connection with the viilage.

an Applicant who has a Local Connection with the pé chthe village is located, then bids from

Applicants with a. Local Connectio sh in the district of Mid Sussex will be

In the further event that:no bids-or Nomination Re ived for a home in the village from

neighbouring p’a’i_ris’h‘ in the district of Mid Sussex, then

_c_qifi_nectlon, but- / wil
obility need far thes homes and who have the relevant Local Connection with the new development

DISPOSAL RESTRICTIONS

The parties reafﬁrmte éo.venants and :condi_'ti_ons_corfl:ta_ined in the Section 106 Agreement in retation
to the occupa’tioﬁ.'ahﬁ disposal of the Affordable’ Housing: Units.

The Registered Provider shall not dispose aor part with pGSSession of the Affardable Housing Units (or
part thereof) unless the Registered Provider has ensured compliance at all times with the terms of this
'Agr'eement.

TheRe_’gistered Provider shall not dispose.or part with possession of the Affordable Housing Units {or
part thereof) unless the Registered Provider shall first procure that the dispcnee (being a provider of
Affordable Housing registered with Homes Engl_an_d and first approved in writing by the Responsible

Officer for Housing ) shall have entefed info a nomination agreement with the District Coungil which

Nomination Agreement (Version: Feb 2021) Page 11
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16
18.1

16.2

16.3

16.4

16.5

16.6

shall be-substantially in the form of this Agreeément (or such other form of nomination agreement as

the District Council shall adopt from time to fime),

LAND REGISTRY RESTRICTION

[Clauses 16.1 and 16.2 are for use where the Land has not.yet been transferred fo the RP:

The Registered Provider shall promptly [enforce the Agreement for Sale and secure the transfer] OR
[make an application to the Land Registry for registration of the transfer/lease] of the Aifordable
Housing Units pursuant to clause [ ] of the Section 106 Agreement].

[The. Registered. Provider shall supp!_y to the District Council a copy o the title information document

issued by the-Land Registry immediately following receipt of riotic )mpleticn of registration].

Immediately following the completion of [this Agreement] O ation referred to at clause 16.2

above] the Registered Provider shali apply to the Land

H16 1SS by its conveyancer that the
1 have been complied with

ncﬂ a copy of the title informaticn

‘notice. of completion of registration of the

ider pursuant to the restriction referred to in clause
'| accompanied by the'following information:-

of each and every L'and Reglstry tttle relating to such Affordable Housmg
_.Units (including all superior freehald and leaseholds ta the same and title plans};

1652 lthe date of:'the nomination agreement to which the Affordable Housing Units are’
subject and the addresses as stated in the nomination agreement;

16.5.3 ofﬁc_ia[_coptes of the Land Registry title(s} of the Registered Providers' interest (if

' hot the same as in clause 16.3);

-1_.6.'5'._4_ awritten description of the dealing for which the Registered Provider is requesting
' cerificate;

16.5.5 the name of the proposed disponee;

16.5.6 the anticipated completion date of the proposed disposal; and

16.5.7 a copy of any plan to-be used with such disposal

The. District Council will deal with all requests for certificates received from the Registered Provider.in’
accordance with clause 16.3 within a reasonable period of time and the District Councit shall be entitled
to recover all reasonable and proper costs incurred in connection with the grant of any certificates

required pursuant to this clause.

N_omina_l_iun Agreement (Version; Feb:202 1} Page 12
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18 MORTGAGEE PROTECTION

17 DISTRICT COUNCIL'S POWERS AND LIABILITIES
17.1  Nothing contained in or implied by this Agreement shall--

1711 prejudice or affect the District Council's rights, powers, duties or obligations
relating to the éxercise of the District Couricil's functions as a statutory body
whether as a District Council, local plarining authority or otherwise nor shall any
consent (express or implied) given by the District Council under this Agreement
be binding upon it in any capacity other than as a.beneficiary of the covenants
contained in this Agreement; and

17.1.2  imply that the District Councit has any further or future: liability for the Affordable

Hausing Units-in reéspect of the managemen ) tenance, repair, insurance or.

general upkeep of the Affordable Housing:

18.1 The District Council will retain the nomination ri

Afferdable Housing Units in perpetuity and notw

18:4.1

; ‘such Chatgee PROVIDED THAT
plied with its obligations contained in clause [

provider of Affordable Housing; and

18, 12 -t ' of this:Agreement shall cease to have effect in respect of any Affordable
f_'l%'loqsing u __i__;-._which is. occupied by a Protected Occupier and the terms of this
Ag_‘r'éement-éﬁéill not be binding. or enforceable against any Protectad Occupier or

any morigagee or chargee of a Pratected Occupier of any person deriving title

fr_o_m::_é Protected Cccupier ar any successor in title thereto and their respective
_-.'mﬁ'ﬁéagees and chargees SAVE THAT if any successor in title to a Protected
Gcc'ubi_er_is a provider of Affordable Housihg this provision shall not apply and the.
terms of this Agreement shall still be binding and enforceable against such

successors in title

19 DISPUTE RESOLUTION

19.1  In the event that any différence of dispute arises between the parties with re_gard' to this Agreement
such.matter shall in the-first instance be referred to | ] of the Registered Provider
and the:Responsible Officer for Housing {cr any persons nominated by them to act on their behalf)

Nomination Agréement (Version: Fely 2021) ‘Page 13

37216731_1





19.2

19.3

19.4

20

201

202

21

who shall within ten {10} Working Days of the referral to them, negotiate in good faith and attempt to
resolve the dispute

If the matter cannot be resolved as provided for in clause 19.1 then it shall be referred to the respective
Chief Executive Officers of the Registered Provider and the District Council {or any persons nominated
by them to act on their behalf) who shall within‘twenty eight (28) Werking Days of the referral to them
negotiate in good faith and attempt to resolve the dispute.

If the matter cannot be resolved as provided for in clause 19.2 then sither person referred to.in clause
19.2 may refer it t6 be determined by a persori chosen by the Chief Executive for the time being of the

Chartered Institute of Housing. That person shall act as an expert and not an -arbitrator but shall

consider written representations made to him/her by the partiss.
The parties agree that the decision of the person hamed in clau; 3 shall be binding and that each
party shall bear its own costs of resclving the dispute and:share equally the costs of such person

{unless otherwise directed by such person),

NOTICES

Any notice or other communication required or p

given in writing and addressed to:-
20.1.1

to-be served as
2021

'Day, oron a day whlch is. not & Worklng Day, the notice will be déémed to have.

bee_n___r_gcelved at-9.00am on the next Working Day:
2_0.2._3 through a document exchange deemed served on the first {1st) Working Day after
' -’t_ﬁé-.day on which it would normally be available for collection by the addiesses;
" and |
2325  bye-mail to aparty who confirms they will accept service by electronic mean otherthan fax
will be deemed served if sent on a business day before 4.30pf on that day; orin‘any other
case, on the next business day after the day on which it was sent.

‘CO8TS

The Registered Provider shall pay to the District Councif on or before the Date of this Agreement the
District Council's reasonable legal costs together with all disbursements incurred in connection with

the preparation, negotiation and completion of this Agreement.
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22

23
231

232

23.3

234

23.5

236

237

Telecommunications {Lawful Business. Practice} (Interception of Com

NO.FETTER OF DISCRETION
Nothing contained. or implied in this Agreement shall fetter or restrict the District Council's statutory
rights, powers, discretions and responsibilities.

DATA PROTECTION

In this Agreement, "Data Protection Legislation” means, for the periods in which they are in force in
the United Kingdom, the Data Protection Act 2018, the General Data Protection Regulation
(Regulation (EU) 2016/679) ("GDPR"), the Regulation of lnvestigatory Powers Act 2000, the
unications) Regulations 2000,

the Electronic Communications Data Protection Directive 2002 the Privacy and Electronic
Communications (EC Directive) Regulations 2003, the GDPR

relating to processing of personal data and privacy, includin

: pplicable lzws and regulations
re appl ble the guidance and codes

of practice issued by the Information Commissioner’s Offi ice, in each case’as amended or substituted

from time to time;

Inrelation to all Personal Data, each party shall at all times comply with the Data Protection Legislation

in connection with this Agreement.
The parties shall (and-shall procure that any of their & personnel shall) insofar-as it relates to
23.3.1
23.3.2
23.3.3 fie” 'g)g_{;é_qt 'appli’_céble duly observe '-_ali their obligations under the Data
Protection gégislation which arise in connection with this Agreement.

arties: acknowledg and agree that they are Data Controllers in. respect of

Notwithstanding in respect of the parties' rights and obligations

under this Agreefﬁ'eﬁ't*th

e general’

the F'ersonal Data they-hold for the purposés of the Agreement.

_._Each party shal_ notify the “ther of the namie and contact details of that party's designated data
] ':'rotect:on lead. or Data Pro ction Officer {as that term is understood by reference to the Data
-Protectlon Legzslat:on} Each party Shall promptly inform the other of any change in its Data Protection

Offi cer
Taking into- -account the state of the art, the costs of implementation: and the nature, scope, context
and .purposes of .Frqcessmg as well as the risk of varying likelihood and severity for the. rights and
freedoms of nét'uré_f 'p'ér'sdn's', each party shall, in relation to the Personal Data, implement appropriate
technical and organisational measures to ensure a level of security appropriate to that risk, including,
as appropriate, the measures referred 16 in Article 32(1) of the GDPR.

Each paity (the "indemnifying Party") shall defend, indemnify and hold harmless the other (the
"Indemnified Party") against any claims, act'ions..pr_oceedings,. losses, damages, expenses and costs
{including without limitation court costs arid reasonable legal fees) arisirig out of or in connection with
the Indemnifying Party's non-compliance with the Data Protection Legistation. The Indemnified Party
shall use.its reasonable endeavours to mitigate the amount of any claim' under the indemnity in this

clause 23.7,
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23.8  The parties agree to provide reasonable assistancé as is necessary to each other {o enable them to
comply with the application of Data.Subjects’ rights, including the right of subject access, as provided
to Data Subjects under the Data Protection Legislation.

24 GOVERNING LAW
This Agreement shall be governed and interpreted in accardance with the law of England.

In witness whereof the parties hereto have duly executed this Agreement as.a Deed on the day and the

year first before written

Nomination Agreement (Version: Feb 2021) ‘Page 16
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SCHEDULE 1 - AFFORDABLE HOUSING UNITS

Plot

Paoslal
No,

Street

Town

Fosteode

Description

Tenure

Nominafion Agreement (Version: Feb 2021}
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[insert appropriate attestation for RP]

{Execution clause: execution by a sociely of contracts or deeds using a common seal]

Executed as 2 deed by affixing the common seal of
[NAME OF SOCIETY]

in the presence of -

[COMMON SEAL]

[SIGNATURE OF COMMITTEE MEMBER/DIRECTOR]
[Committee member OR Director]

[SIGNATURE OF COMMITTEE MEMBER/DIRECTORY:
[Committee member OR Director OR Secretary]

Exectited as a deed by [NAME OF SOCIETY]
acting by [NAME OF FIRST DIRECTOR/COMMITTEE MEMBER], .
a [director OR member of its Gommit :

[NAME OF SECOND DIRE(
[a director OR member:

[SIGNATURE OF SECOND DIRECTOR/COMMITTEE MEMBER/SECRETARY]
Director OR Co_mmittéé:_jmeﬁ'ibér OR Secretary}

The COMMON SEAL of
MID SUSSEX DISTRICT COUNCIL.
was hereunto affixed in the présence of:-

Authorised Officer

Nominalion Agréement {Versior; Feb 2021) Page 19
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APPENDIX 3
THE PLAN

63





—

ueld 901S |

BNS LLHY faujog uuey ajoyxoy

i

_.Wl _

g

g |

| 3|
=7 |
H ;
SR FIEEL @mfm_ggi_
-‘Q_\N\ ,m,
% 1213 |
5 818
- R@v

R -
:

N TR0 —

§ fauwioy

—

Aga D1d N






APPENDIX 4
HIGHWAY WORKS PLANS
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APPENDIX 5
PAYMENT NOTICE

Payment of monies due under a Section 106 Planning Obligation

Payment to be made by/on behalf of:

Developmient at; e

Agreement dated:

Planning application reference number: darer gy

Obligatiﬁn in Agreement (Please continue on a separate sheet if necessary);.

B

T

(a) Description of
Contribution(s) and
clause na(s);

{b)  Amount of
Contribution(s} due:

{c} Amount of interest due
on Cantribution(s);

(d) Ifapplicable, the
amount of interest due
on Contribution(s):

(e) Dateupon which the
Contribution(s)
became due:

(i Method of Payment:

a5






APPENDIX 6
COUNTRYSIDE OPEN SPACE PLAN
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INDICATIVE LOCATIONS OF TYPOLOGIES

Policy DP15 Provision Standard Requirements for
Open Space, Sport and Recreational Facilities
Equipped/ Designated Plan

Required: 0.125Ha

Provided: 0.15Ha

Parks and Gardens

Required: 0.40Ha

Provided: 4.19Ha
Amenity Green Space
Required: 0.4Ha
Provided: 0.84Ha
Natural and Semi-Natural Space
Required: 0.90Ha

Provided: 3.95Ha

On Site Open Space Facilities required within Site
Allocation - DPA14: Land at Foxhole Farm, Bolney

/’ Landscape Buffers
/] Required: -

Provided: 2.32Ha

\ Land for education provision
\ Required: -

Provided: 0.04Ha

Y, Allotments
% Required: 0.15ha

Provided: 0.15Ha

N Community Orchard
5‘:\\\\\\ Required: -
-

Provided: 0.64Ha

/| Countryside Open Space
/" /| Required: -

Provided: 4.19Ha

Q)
é

&
¥ T K
z o 3 I oo Q}g
3 [o1_|(PDATED LAYOUT 011025 EW|RP [RP
. [00 |SUBMISSION LAYOUT 2si0arzslEW[RP [US
[Rev |Amendments pate | By [chi]aun
;' » = (=%
o 5
5 - X 1 ] L
i 5+ (Owmw.sirconsutting.com
d Wa%@pments Ltd 3 3 -
. 1 0 . = 2 £
$ Project At - F( 3 Tl
E — - -
Fofhole Wn Bolney g’ ‘; —*.:'? .
: 028 ¢
91 s < 2323
4 F oy '3 i
i %SQ& Drawing < 9}“9 =
<. N
12,0007 @ A3 || 4038259 .0}
t 2, 8B289.
.E‘ Designed m Drawn Checked an\m
RP EW RP RP
a Date Data Date Date
APRIL25 [locT25 |locT25 |ocCT25
-i Figure Number Rev
3 Metres 1:2000 = 01

(ST GO ae dalabase nghts [YR | Ordnance Survey Licence furiber 0000000 2“ € Thes figure and it coment e the copyright of SLR Conuting Lit and may i be regrocuced of marded expl by pror srites peimission. SUR Gonsule Li2 acorpts re bty for any smencments macs by cher persons





APPENDIX 7
PRE-DEVELOPMENT BIODIVERSITY VALUE ASSESSMENT

:14





s The Statutory Biodiversity Metric
Start page
'5‘-"“"‘- === e —— — B —————— -~ e —
\ ’ ¥ 1
}_;E Project details
¥oal Planning authority:
:,* Project name;
| —
s .,‘ Application type:
L & Planning application reference:
’. Completed by: Aspect Ecology
| ; Date of metric completion: 16 Apnil 2025
- Reviewer,
- 3E= Calculation iteration:
Planning authority reviewer:
Date of planming authority review: Results

r Target % net gain: 10%

[ Irreplaceable habitat present at baseline:
g m""”l . '.“‘mw“gn ’"")"“"’“”" 1684 Irreplaceable habitat site area (hectares): 000
o Total off-site area - including irreplaceable " Irreplaceable habitat area of-site ik
o habitat area (hectares): (hectares):
FI -

style conventions
Aftention required
error/rules and pri not met
Use of this cell is not appropriate

. Enler data

| Awomatic lookup

L Result

On-site baseline map On-site post intervention map

On-site baseline reference number

|
_L"' Off-site baseline map

Off-site baseline map reference number

On-mite reference number
Off-site post intervention map
Off-gite reference number






%

‘o0

Key

L B Area habitats

r

v

ﬁ Imammﬂoﬁum:a
| linesoftrees

Watercourses

Start here

‘\

On-site
baseline

A-1 On-site
Area Habitat
Baseline

=

B-1
On-site Hedge
Baseline

C-1
On-site
Watercourse
Baseline

The Statutory Biodiversity Metric
Main menu

Technical data

—

A-2 On-site Area
Habitat Creation

B-2 On-site
Hedge Creation

C-2 On-site
Watercourse
Creation

AN

A-3 On-site Area
Habitat
Enhancement

B-3 On-site Hedge
Enhancement

C-3 On-site
Watercourse
Enhancement

S,
P

F Results

Tree helper =

it e Number of trees and area (ha) for each condition state
. Poor Area Moderate Area Cood Area
Small 257 1.0464 6 0.0244 0.0000
Medium 0.0000 0.0000 0.0000
; Large 0.0000 0.0000 0.0000
Very large 0.0000 0.0000 0.0000
Total 257 1.0464 6 0.0244 0 0.0000

< 3 )

\Omummm baselin

D-1
Off-site
Areal EG:E Baseline

Off-site Hedge
Baseline

F-1
Off-site Watercourse
Baseline

N

e

D-2 Off-site Area
Habitat Creation

=

E-2 Off-site Hedge
Creaticn

F-2 Off-site
Watercourse
Creation

A
D

Off-site post development

D-3 Off-site Area Habitat
+ Enhancement

...._.r
==

E-3 Off-site Hedge
Enhancement

F-3 Off-site Watercourse
Enhancement
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APPENDIX 8
COMMUNITY BUILDING
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Executed as a Deed by
affixing the Common Seal of
MID SUSSEX DISTRICT COUNCIL

in the presence of:-

Authorised Officer W\- ..........................

Executed as a Deed by
affixing the Common Seal of
WEST SUSSEX COUNTY COUNCIL

in the presence of:-

Authorised Officer .. QAT AN
Executed as a Deed by Jvu.cx.&

in the presence of:-

SIGNED as a DEED by
JOHN ANTHONY CLIFFORD ALLEN

In the presence of:

Poon SR T
.................................................... Signed: d?gﬁ

Name of withess Nole: O7/41428
Name: :_Sacksor\ Wi ltmp s
Occupation. Tra.nee solic ckop
» | Crlpp_s LLP(SRAID 420623)
(T S Premier House, 36-48 Queen Strest,

Horsham, West Sussex RH1
.................................................... Tel 01403262333 D AD
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SIGNED for and on behalf of BARCLAYS BANK UK PLC by

Signed for and on behalf of BARCLAYS BANK UK PLC by

&
-------------------------------------- as .duly- aDp'Derd An.cjrné.y. Uhdé.r a Power Df ‘plttorney

(Signature) dated g l’(eh) in the presence pf
Witness

(Name)

)y 9age

As duly appointed Afforney under a Power of Aéa@

. B 0O Sel” V7
dated ........c.....ciiiiiiii in the presﬁt@ Féesfe :( f 5 75 / Ce S
Withess: oo f 18
(Signature) 94 W
(Name) .......................................

EXECUTED as a DEED by
WATES DEVELOPMENTS LIMITED
acting by

WA oA IANES LAUGW Al e | DIRECTOR

a director and

DARD MevPuicd beued

a director

DIRECTOR
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