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MID SUSSEX DISTRICT COUNCIL

DM/25/2828

Crown Lodge, Cantelupe Road, East Grinstead, West Sussex, RH19 3BJ, ,
Conversion of offices to two flats.
Mr D Dawson

SUMMARY OF REPRESENTATIONS

There were no letters of representation received in response to the proposed development.
SUMMARY OF CONSULTEES

Environmental Protection: '‘EP has no particular concerns regarding this conversion.’

Conservation Officer: 'In some circumstances change of use of buildings within a Conservation Area
can be considered to harm the character of the Area concerned- for example, loss of retail or commercial
space in a High Street location can result in adverse impact on character due to loss of vitality and
diversity. In this instance, however, the site is set back from the High Street, with existing residential
properties located directly to the north. On balance, it is not considered that the proposal will adversely
affect the character of this part of the Conservation Area.’

West Sussex County Council Highways: 'The prior approval is considered acceptable in highway
terms.’

Mid Sussex District Council Street Naming and Numbering: Recommended informative.
Flood Risk and Drainage: No comment.

Contaminated Land: '/ have no comments to make on this application at this time and do not
recommend any contaminated land conditions.’

TOWN COUNCIL OBSERVATIONS
No comment.
INTRODUCTION

The application seeks a determination under Part 3, Class MA of Schedule 2 of the Town and Country
Planning (General Permitted Development) (England) Order 2015 (as amended) whether prior approval
is required for the change of use of the existing offices (Class E) into two separate two bedroom flats
(Class C3).

RELEVANT PLANNING HISTORY

01/00155/FUL - Internal alterations and window to the south elevation of the existing building.
Permission 18.03.2001.

SITE AND SURROUNDINGS

The application relates to Crown Lodge, a two-storey detached building which features a pitched roof
form. The building is set so that it immediately abuts the pavement edge the west and displays some
planting within a low brick-built flower bed immediately to the south. An existing car park wraps around
the building to both the northern and eastern sides. The existing main access to the building appear to
be to the southern side of the building where an existing hipped roof porch is positioned. The dwelling



also features an oriel window to its south-western corner. In terms of existing materials, the building is
composed of exposed brick work at a low level and tile hanging above to the walls, a tiled roof and uPVC
windows.

The site is located within the built-up area boundary for East Grinstead and is also set within the East
Grinstead Conservation Area. There are a number of grade Il listed properties to the south of the site
and the grade II* listed St Swinthun's Church is set to the east.

APPLICATION DETAILS

It is proposed to convert the first-floor commercial element of the building from offices (Class E) into a
two separate two-bedroom flats (Class C3).

The submitted plans show that both flats would utilise a almost identical layout, featuring two bedrooms,
an open plan dining area and snug, a kitchen, a bathroom, a dressing room and an ensuite. The
proposed ground floor would measure at 91.13m2 and the first floor would measure at approximately
90.36m2 in internal floor area.

LEGAL FRAMEWORK AND LIST OF POLICIES

As this is not a planning application, the Mid Sussex District Plan and the East Grinstead Neighbourhood
Plan are not relevant to the determination of this application.

The application falls to be assessed against Part 3, Class MA of Schedule 2 of The Town and Country
Planning (General Permitted Development) (England) Order 2015 (as amended). As such any matter
raised that falls outside of these considerations cannot be taken into account. Class MA relates to
commercial; business and service uses to dwellinghouses and states:

Class MA - Commercial, Business and Service Uses to Dwellinghouses

Permitted development

MA. Development consisting of a change of use of a building and any land within its curtilage from a use
falling within Class E (commercial, business and service) of Schedule 2 to the Use Classes Order to a
use falling within Class C3 (dwellinghouses) of Schedule 1 to that Order.

Development not permitted

MA.1. —(1)Development is not permitted by Class MA—

(b) unless the use of the building fell within one or more of the classes specified in subparagraph (2) for
a continuous period of at least 2 years prior to the date of the application for prior approval;

(d) if land covered by, or within the curtilage of, the building—

(i) is or forms part of a site of special scientific interest;

(ii) is or forms part of a listed building or land within its curtilage;

(iii) is or forms part of a scheduled monument or land within its curtilage;

(iv) is or forms part of a safety hazard area; or

(v) is or forms part of a military explosives storage area;

(e) if the building is within—

(i) an area of outstanding natural beauty;

(ii) an area specified by the Secretary of State for the purposes of section 41(3) of the Wildlife and
Countryside Act 1981;

(iii) the Broads;

(iv) a National Park; or

(v) a World Heritage Site;

(f) if the site is occupied under an agricultural tenancy, unless the express consent of both the landlord
and the tenant has been obtained; or

(9) before 1 August 2022, if—

(i) the proposed development is of a description falling within Class O of this Part as that Class had
effect immediately before 1st August 2021; and



(i) the development would not have been permitted under Class O immediately before 1st August 2021
by virtue of the operation of a direction under article 4(1) of this Order which has not since been
cancelled in accordance with the provisions of Schedule 3.

(2) The classes mentioned in sub-paragraph (1)(b) are the following classes of the Use Classes Order—
(a) the following classes of the Schedule as it had effect before 1st September 2020—

(i) Class A1 (shops);

(ii) Class A2 (financial and professional services);

(i) Class A3 (food and drink);

(iv) Class B1 (business);

(v) Class D1(a) (non-residential institutions - medical or health services);

(vi) Class D1(b) (non-residential institutions - creche, day nursery or day centre);

(vii) Class D2(e) (assembly and leisure - indoor and outdoor sports), other than use as an indoor
swimming pool or skating rink;

(b) on or after 1st September 2020, Class E (commercial, business and service) of Schedule 2.

Conditions

MA.2.—(1)Development under Class MA is permitted subject to the following conditions.

(2) Before beginning development under Class MA, the developer must apply to the local planning
authority for a determination as to whether the prior approval of the authority will be required as to—

(a) transport impacts of the development, particularly to ensure safe site access;

(b) contamination risks in relation to the building;

(c) flooding risks in relation to the building;

(d) impacts of noise from commercial premises on the intended occupiers of the development;

(e) where—

(i) the building is located in a conservation area, and

(ii) the development involves a change of use of the whole or part of the ground floor, the impact of that
change of use on the character or sustainability of the conservation area;

(f) the provision of adequate natural light in all habitable rooms of the dwellinghouses;

(g9) the impact on intended occupiers of the development of the introduction of residential use in an area
the authority considers to be important for general or heavy industry, waste management, storage and
distribution, or a mix of such uses;

(h) where the development involves the loss of services provided by—

(i) a registered nursery, or

(ii) a health centre maintained under section 2 or 3 of the National Health Service Act 2006, the impact
on the local provision of the type of services lost; and

(i) where the development meets the fire risk condition, the fire safety impacts on the intended occupants
of the building.

(3) An application for prior approval for development under Class MA may not be made before 1 August
2021.

(4) The provisions of paragraph W (prior approval) of this Part apply in relation to an application under
this paragraph as if -

(a) for paragraph (e) of sub-paragraph (2) there were substituted—

"(e) where—

(i) sub-paragraph (6) requires the Environment Agency58 to be consulted, a site-specific flood risk
assessment;

(i) sub-paragraph (6A) requires the Health and Safety Executive to be consulted, a statement about the
fire safety design principles, concepts and standards that have been applied to the development,";

(b) in the introductory words in sub-paragraph (5), for "and highways impacts of the development” there
were substituted "impacts of the development, particularly to ensure safe site access”;

(c) after sub-paragraph (6) there were inserted—

"(6A)Where the application relates to prior approval as to fire safety impacts, on receipt of the
application, the local planning authority must consult the Health and Safety Executive.";

(d) in sub-paragraph (7) for "(5) and (6)" there were substituted "(5), (6) and (6A)";

(5) Development must be completed within a period of 3 years starting with the prior approval date.

(6) Any building permitted to be used as a dwellinghouse by virtue of Class MA is to remain in use as a
dwellinghouse within the meaning of Class C3 of Schedule 1 to the Use Classes Order and for no other
purpose, except to the extent that the other purpose is ancillary to the use as a dwellinghouse.

Interpretation of Class MA



MA.3 Development meets the fire risk condition referred to in paragraph MA.2(2)(i) if the development
relates to a building which will—

(a) contain two or more dwellinghouses; and

(b) satisfy the height condition in paragraph (3), read with paragraph (7), of article 9A (fire statements) of
the Town and Country Planning (Development Management Procedure) (England) Order 2015.

When determining the application, the Local Planning Authority should also have regard to the National
Planning Policy Framework as far as relevant to the subject matter of the prior approval, as if the
application were a planning application.

ASSESSMENT

Having regard to the permitted development criteria as set out under Class MA.1, the land covered by or
within the curtilage of the building does not fall within an SSSI, nor does it form part of a listed building or
land within its curtilage, nor form part of a scheduled monument or land within its curtilage, nor form part
of a safety hazard area, nor form part of a military explosives storage area. The building is not located
within an AONB, National Park or any of the other designated sites set out under criteria MA.1. (e). In
addition, the site is not occupied under an agricultural tenancy.

It is also a requirement that the building fell within one or more of the classes specified in subparagraph
(2) for a continuous period of at least 2 years prior to the date of the application for prior approval. After
the 1st September 2020 this relates to Class E (commercial, business and service). The Order defines
the term 'building' as follows:

"building™—

a) includes any structure or erection and, except in Class F of Part 2, Classes P and PA of Part 3, Class
B of Part 11, Classes A to | of Part 14, Classes A, B and C of Part 16, Class T of Part 19 and Class ZA
of Part 20, of Schedule 2, includes any part of a building,; and

b) does not include plant or machinery and, in Schedule 2, except in Class F of Part 2 and Class C of
Part 11, does not include any gate, fence, wall or other means of enclosure'.

The accompanying application form sets out that the building has been used in as offices for more than
25 years prior to the current application.

In light of the above, it is considered that the proposed change of use under Class MA would constitute
permitted development and the proposal therefore falls to be considered against the following matters
set out below:

Transport Impacts of the Development

The Local Highways Authority (WSCC) have been consulted on the proposal and has confirmed that the
proposal is acceptable in terms. The existing access would be retained and it was noted that the off-
street car parking provision to the rear would be sufficient to meet the West Sussex County Council
Parking Standards.

Contamination Risks
The Council's Contaminated Land Officer has considered the application and noted the following:

‘The application for Crown Lodge involves conversion of existing office space to residential flats. The site
is predominantly hard-surfaced, and my understanding is that the existing hardstanding will remain
undisturbed as part of the development. There is a small flower bed present on site, but it is of limited
size.

| have reviewed the phase 1 contaminated land report by GO Contaminated Land Solutions Ltd,
reference 0547-P1E-1, dated April 2014, for the adjacent site at Mead House, Cantelupe Road, which
was submitted under application 14/01484/PDOFF. This identified potential contamination risks
associated with its former use as a cattle sales yard. These included possible asbestos in made ground,
hydrocarbons from vehicle parking, and nitrates and ammonia from animal waste.



The proposed development at Crown Lodge is located approximately 10 metres south of the Mead
House site and is not part of the former cattle yard footprint. Given the limited extent of soft landscaping
the risk to future site users is considered to be very low. Additionally, the absence of ground disturbance,
would render a discovery strategy condition inconsequential. Therefore, | have no comments to make on
this application at this time and do not recommend any contaminated land conditions.

However, if the applicant proposes to introduce further soft landscaping or garden areas, or if
groundworks are undertaken that disturb the existing hardstanding or made ground, this could create
potential exposure pathways to contaminants, or lead to possible contaminated being discovered. In that
case, a contaminated land condition would be required.’

As such, there are no grounds to resist the proposal on in terms of land contamination.
Flood Risk

The proposal would not increase the existing footprint of the building and would solely convert the
building internally. Accordingly, no objection was raised from the Council's Drainage Engineer consultant
and the proposal is considered to be acceptable in terms of potential flooding risks.

Noise From Commercial Premises

The Council's Environmental Protection Officer has considered the application and has raised no
concerns in response to the proposal.

Provision of Adequate Natural Light in All Habitable Rooms

Paragraph X of Part 3 of Schedule 2 of The Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended) states that 'habitable rooms" means any rooms used
or intended to be used for sleeping or living which are not solely used for cooking purposes, but does not
include bath or toilet facilities, service rooms, corridors, laundry rooms, hallways or utility rooms’.

It is considered that the master bedrooms and bedrooms 2 at ground and first floor level would be served
light by windows to the eastern elevation. Furthermore, the dining room and sung at both ground and
first floor would utilise two window openings to the eastern elevation.

To this end, it is considered that the proposal would accord with condition MA.2(2)(f) of Schedule 2,
Class MA.

Impact on Loss of Service
The development does not involve the loss of a registered nursery or health centre.
Dwelling Space Standards

Article 3 of The Town and Country Planning (General Permitted Development) (England) Order 2015 (as
amended) sets out in relation to permitted development that:

'(9A) Schedule 2 does not grant permission for, or authorise any development of, any new
dwellinghouse—

(a) where the gross internal floor area is less than 37 square metres in size; or

(b) that does not comply with the nationally described space standard issued by the Department for
Communities and Local Government on 27th March.

(9B) The reference in paragraph (9A) to the nationally described space standard is to that standard read
together with the notes dated 19th May 2016 which apply to it.'

This requirement came into effect for prior approval applications submitted from the 6th April 2021.

The proposal would constitute a two separate two-bedroom, four person dwellings and the submitted
floor plans include details of the floor areas for each unit.



The technical housing standards require any two bed, four person dwelling on a single floor level to
measure at 70m2.

The submitted floor plans shows that the flat would comply with the minimum requirements set out in the
national guidance.

National Planning Policy Framework

The site lies within a sustainable location and would assist in meeting a housing need of smaller units
within East Grinstead. It is not considered that the proposal would conflict with any of the policies within
the NPPF.

CONCLUSION

In conclusion, it is considered that there are no flooding or contamination risks in relation to this proposal
and that the transport and highways impacts and potential noise from nearby commercial premises are
acceptable. In addition, it is considered that the proposal would result in adequate light to the habitable
rooms proposed.

The proposal accords with the criteria set out under Class MA, Part 3, Schedule 2, of the GPDO (as
amended), and it is considered to be acceptable with regards to the considerations under this prior
approval. On this basis, prior approval for the proposed change of use is required, and can be granted,
in accordance with the details submitted.

Decision: Prior Approval is Granted

Case Officer: Stefan Galyas



