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1 INTRODUCTION 

1.1

1.2 

2

2.1 

2.2 

3 

3.1 

3.2 

This material attached is submitted in response to the “Planning Contravention Notice“ (Ref 

No EF/18/0446) dated the 28th April 2022 in relation to ‘land at Bolney Park Farm, east of the 

A23 in Bolney, Mid Sussex, RH17 5RJ’. 

The existing land use as referenced in the questionnaire is ‘the importation, deposit, re-use 

and recycling of waste material and the use of the land for storage purposes” 

SITE LOCATION and CHARACTERISTICS 

The  hectares parcel of land located 

on former farmland to the rear (east) of a permitted dwelling at Dan Tree Farm where the 

area of leased land is at odds with the plan provided by Mid Sussex Council under cover of 

their questionnaire Ref EF/18/0446 

The Site shares an access directly to/from the A23 where PJ Brown (Civil Engineering) Ltd 

have a right of way over to the adopted highway. 

THE DEVELOPMENT 

  

The purpose of a CLEUD under Section 191 of the TCPA 1990 should it be necessary to submit 
is to establish whether the use or development described in it, on the land it describes, 
is lawful in planning terms and thereby immune from enforcement action.  Development 
is lawful if, or to the extent that, any of the following apply:  

the activity does not constitute ‘development’ subject to planning control;
or

the development has been granted express planning permission; or
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4

4.1

4.2

5 

5.1

5.2

5.3 

(c) the development is lawful through the passage of time, and it is not subject to an extant

enforcement notice.

PLANNING HISTORY

Historical planning records show that a Certificate of Lawfulness Application Ref. 

WSCC/070/19 (DTF034) was submitted to Council with planning permission refused (10 

January 2020).  The application was refused by the Council ‘on the basis of the evidence 

submitted with the application, the Council is not satisfied, on the balance of probabilities, 

that the use has taken place for ten (10) years prior to the County Council receiving application 

reference WSCC/070/19. 

An enforcement notice was then issued by the Council on the 27 January 2020 which was 

appealed by the Applicant (PJ Brown C  Ltd) and eventually withdrawn by 

the Council.  No enforcement action has therefore been undertaken at the site.  

HISTORY OF THE SITE 

The Application Site at Bolney Park Farm has been in continuous use for both a mix of general 

open air storage purposes comprising of storage of inert material in addition to the storage 

and use of crushing and screening equipment (B8/sui generis uses) for a period in excess of 

10 years.   

In order to establish context for this landholding   and establish its operational timeline, a 

historical summary of commencement operations is provided.  The Applicant originally 

undertook work for Southeast Tipping at Bolney Park Farm, Broxmead Lane, West Sussex, 

RH17 5RJ from around 2004. In 2006 they assumed the tenancy contract for the Land and 

have held an established interest in the yard since then. In 2007 the Applicant began their 

formal renting of the yard and paid advance rental fees to the landowners indicating their 

intent to continue operating at the Site for some time.   

Evidence included in support of this questionnaire response that clearly shows a material 

change of use took place at the Application Site towards the end of 2007/beginning of 2008. 
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At this point in time the use of the Site was primarily a mixed or composite use for storage 

and waste recycling (i.e.: principally for the crushing and recycling of concrete for use in 

construction works).  

5.4 By May 2010 it is clear that the proposed uses would have been well established and it is clear 

from aerial photographs dating from March 2012 (and prior to) that this use has been 

gradually developed and ongoing at the Application Site.  

5.5 A timeline series of aerial photographs to   support the historical operational use of the Site 

and includes photos dated 2007, 2012, 2014, 2015 and 2018.  

Date Aerial Photograph Description

2007 This image shows storage activities taking 
place immediately to the east of the 
vegetation that separates Dan Tree Farm 
and the Bolney Park Farm compound.

March 2012 This is the earliest photographic 
evidence showing  
activities on the Application Site.  

September 2012 This photo shows the continued use of the 
site for storage purposes.  

June 2013 This photo shows that the storage use on 
the site has altered in what is being stored 
on site. Whilst previously containers were 
being stored there are now a number of 
skips and road plannings on the site. This 
image also shows that activities to the east 
of the Application Site have ceased and 
have moved to the southwest of the appeal 
site where operational works were being 
undertaken.  

April 2015 This image once again shows the use of the 
Application Site for storage purposes, and 
operational works being undertaken on 
land to the southwest of the Site. It is also 
evident from this aerial photo that waste 
material is being stored on the Application 
Site.  
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September 2015 This aerial photo confirms that the activities 
on the Application Site continued, whilst 
also showing the use of the site for storage 
purposes.  

May 2018 This photo shows the Application Site being 
used quite extensively for both the 
importation, deposit, and processing of 
waste, alongside the storage use.  

August 2018 This photo shows the Application Site being 
used quite extensively for both the 
importation, deposit, and processing of 
waste, as well as storage.  

October 2018 This photo shows that the storage use has 
moved further south due to waste recycling 
activities taking place in the northern most 
area of the Application Site.  

5.6 An aerial photograph from April 2020 also shows a similar character of use with plant and 

machinery storage containers and skips, piles of material (including processed and crushed 

concrete and road plannings).  In all of the aerial photographs witnesses have been able to 

identify the large machines used for screening and crushing concrete to create aggregates. 

5.7 An additional number of other supporting documents are also included as part of this 

questionnaire which support the use of the facility for the importation, deposit, re-use and 

recycling of waste material and the use of the land for storage purposes including: 

Documents from Finning UK & Ireland Ltd - Six ‘daily service reports’ relating to field repairs

at Bolney dated from 2004 in addition to an email dated 11 December 2018 which confirms

that they undertook warranty work and general repairs to concrete crushing, screening

equipment, and repairs to excavators including shovels and dozers at the site since 2006

A letter from Pirtek confirming that they ‘have been continuously carrying out onsite repairs

for plant and auxiliary equipment for the past 10 years’, with works orders confirming plant

repairs, albeit with records only dating from 2014.
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5.8 On land immediately south of the Application Site, planning permission was granted in 2012 

which permitted the importation of some 76,500 cubic metres of inert waste to create a bund 

along the A23 (ref. WSC/077/11/BK). The access used for that development was also the 

access road to the Application Site. The construction of these bunds has since been 

completed.  Evidence from these operations can also be provided supporting that the 

Application Site was used for the storage and transfer of waste and earth whilst the bunds 

were completed.  Stated in the Council’s Committee Report (Ref WSCC/070/19) at paragraph 

7.3 ‘at the far point of the site there is a considerable pile of construction and demolition waste 

which appear to be part bladed into the ground extending the area out into the field. I asked 

NP [Nick Page, PJ Brown Ltd.] the reason for the waste pile, which he said was for constructing 

tracks within the planning permission area” [i.e., the Park Farm bund site]. 

5.9 The Council has evidenced a statement was made by Mr Stephen Kinchington of the EPA who 

made a number of visits to the Application Site from 2013 to 2018 (over 5 year period).  He 

states that ‘over the 5 years or so that I visited the site the items stored in this area consisted 

of various pieces of equipment apparently owned by PJ Brown including old portacabins, a 

broken soil screening machine, around 40 to 50 second hand skips, storage tanks, pallets of 

brick and general construction equipment’. 

5.10 for a period of 10 years for the importation, deposit, re-use and recycling of waste material 

and the use of the land for storage purposes 

6 CONCLUSIONS 

6.1 On consideration of the evidence presented in this questionnaire response, it is concluded 

that the Site has been in composite use for storage and waste use, involving the re-use and 

recycling of waste/construction material, and storage of plant and equipment for an 

uninterrupted min period of 10 years (for the period May 2012 to May 2022). 































Suite 21, High Cedars, 20 Wray Park Road, Reigate RH2 0DD – Registered in England: 5204488 
M: 07843 661054     E: barry@chartplan.co.uk 

Answers to Planning Contravention Notice, Reference No: EF/18/0446

Richard Sonny Brown – Manager
Phoenix Lodge, Collendean Lane, Norwood Hill, Surrey RH6 0HP
Sonny.Brown@pjbrown.co.uk
0

Inert Waste Recycling Facility (Permit number JB3502UD only 2 years old) Crushing
and Screening of C, D & E waste.
Storage of materials to be treated and Recycled materials post treatment

g Recycled Aggregates (Crushed concrete, 2 , Brick hardcore) Please note
the attached the attached plan reflecting the land ownership occupied by the company
which is at odds with the plan the subject of your required questionnaire. Kindly note
the Company has an open unincumbered right of way linking the site to the adopted
highway.

Occupied the land since 2001/2 (Dated agreement with landowner)* (details provided)
2007 activity increased to include treatment of Waste/Materials i.e., Crushing and
Screening in addition to which   on site storage of materials and plant pursuant to the
operation of the business in general.
2012– present = Current level of activity and use.
Affidavits can be provided (as part of any future planning application (subject to
discussion) Dated google images covering the time period referenced.

Operator of the Facility/ Site (as referenced in item B), as a paying Tennant direct to
the Freeholder.

Since 2001 in certain capacity (as previously referenced) ranging through until present
day, where activity has intensified in accordance with the company’s business plan.

From 2001 to a limited extent, albeit through a smaller operation increasing roughly to
2007 through to 2012 since when the quantum of imports peaked in 2012 and continues
at the same level as at today.

As above where Affidavits can be made available if required.

As above, important distinction to make is that any material is deposited for storage and
processing to be reused and recycled or sold.

Up to 75,000tonnes throughput of Waste, will have significantly grown between 2007
-2012 (PJ Brown had alternative facility in place at that time)
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1 week – 0 (Mon – Sat)
4 week – 9 0
12 months (480 x 52) – 0

Tenancy agreement attached and where associated invoices can be provided.

L (through to W): These are all generally similar responses for each. Simply they are
Ad Hoc casual storage of materials pertinent to the general running of our business that
have been picked up over the years. Some are stored to be used again for other sites,
others were simply stored awaiting a further need. All can be removed from site if
required. No skip business (in the case of question Q) is in operation the skip pictured
is simply used as an incidental storage container and is permanently in situ.

Given the longevity of the business operations as described it is our opinion that the
uses as referenced are “established “

To evidence this a planning “Certificate of Lawful use “could be prepare to cover the
2 prime uses referenced under Point B

The “Ad Hoc“ referenced storage items could be removed and would not be included in any 
future planning application save perhaps the 2 permanent storage skips. 
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Divisional Leader for Planning and Economy
Mid Sussex District Council
Oaklands
Oaklands Road
Haywards Heath
West Sussex 
RH16 1SS

17th May 2022

Dear Sirs

Re: PCN Contravention Notice EF/18/0446 (Land at Bolney) 

The PCN (Planning Contravention Notice) Served on the Recycling facility at Land east of Bolney Park 
Farm (Addressed a Bolney Park Broxmead lane, Bolney, West Sussex, RH17 5RU) has been served on 
several companies with no relation to the site aside from a singular Director in common.

The Site is solely operated by P J Brown (Civil Engineering) Ltd

The list of companies therefore with no relevance to site the subject of your enquiry are listed 
below: 

P J Brown Skips Ltd
Construction Waste Recycling Ltd
Industrial Waste Recycling
P J Brown Holdings Ltd
P J Brown Construction Ltd (brought into administration in 2020).

(Given the number of documents sent over if more have been sent to relevant addresses but not 
received, please again circulate any future correspondence to P J Brown (Civil Engineering) Ltd as 
Burlands, Charlwood Road, Ifield wood, Crawley, West Sussex, RH11 0JZ.

Kind Regards and with many thanks.

Barry Kitcherside














































