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WSCD001 - Land East of Dan Tree Farm - Chronology 

Date Event, Evidence or Document Relevant 
Document(s) 

28/02/1998 Bolney Park Farm is acquired by Mr Dane Rawlins.  

The response states that the farm was in need of 
significant amounts of “repair and renovation”.  

WSCD029 

17/07/2001 

 

Mid Sussex District Council approve Agricultural Prior 
Determination Ref. 01/01232/AGDET 

This is an Agricultural Prior Determination under the 
Town and Country Planning (General Permitted 
Development) Order 1995, Part 6, although the decision 
notice refers to the “Grant of Planning Permission”. A 
copy of the decision notice and the red line boundary 
plan are included as Document Ref. WSCD004. The 
application was submitted in the name of Mr Dane 
Rawlins of Bolney Park Farm. The decision notice refers 
to “the infilling of the bomb crater, levelling and re-
seeding of area, easing the slope of the field, and 
banking and planting of the lower slope at Bolney Park 
Farm”. The bomb crater comprises only a very small 
part of the application site, identified on the red line 
boundary plan as Field No. 1457 whereas the size of the 
holding is stated as being 56.2ha and the area of the 
works 3.07ha and as including a 450m long, 4m wide 
access track (although it is not clear where this would 
be). The application does not include the Access Track 
that was subsequently constructed between the A23 
and the Compound within the Appeal Site. The Council 
has measured the area over which the subsequent 
implementing works were undertaken from the Google 
Earth Historical Aerial Photographs as extending to 
approximately 15ha and over an area substantially 
larger that the bomb crater comprising Field No. 1457. 
The worked area included substantial parts of Field 
Numbers 6064, 1471, 1457 and 0038. Nevertheless, 
the entire area worked, falls within the red line 
boundary included with the application, except for the 
Access Track from the A23. It includes the Compound. 
The subsequent aerial photography shows the wheel 
wash that remains in situ today (although outside the 
Appeal Site) as having been installed as part of the 
works. 

The approved works (other than the access track) are 
first visible on the Google Earth Historical Photograph 
(WSCD010). This Agricultural Prior Determination is of 
particular significance because it included the area of 
the Compound within the Appeal Site shows that works 
undertaken within the Appeal Site (but not the Access 
Track), from at least 2005 onwards formed part of the 
permitted works arising from the implementation of this 
Agricultural Prior Determination. The Google Earth 
Historical Photographs (see below) clearly show how it 

WSCD004 and 
WSCD005 
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was developed in conjunction with the undertaking of 
the approved works over an extended period right 
through to at least the 6th June 2013 (WSCD 019) and 
that they may not have been completed until shortly 
12th April 2015 (WSCD021). Insofar as the works 
undertaken within the Compound on the Appeal Site 
relate to the implementation of the Agricultural Prior 
Determination, they were authorised and there was no 
breach of planning control. 

11/09/2001 Mid Sussex District Council approve Agricultural Prior 
Determination Ref. 01/01613/AGDET 

This relates to the construction of an access track on 
the land to south east of the Appeal Site. The 
application makes clear that it is an agricultural track 
“to improve access to the farms fields” to be 
constructed using “hardcore” to formalise the existing 
“grass track”. These works do not fall within the Appeal 
Site, but are relevant insofar as they are first visible on 
the Google Earth Historical Photograph (WSCD010) of 
the 31st December 2005 which indicates that the works 
visible on that photograph formed part of the works 
undertaken arising from the implementation of this 
Agricultural Prior Determination together with 
Agricultural Prior Determination Ref. 01/01232/AGDET. 

WSCD006 and 
WSCD007  

2001 Licence for Tipping at Bolney Park Farm (Source 
Appellant’s Statement of Case, Appendix 12). 

The Licence, which is dated 2001 but unsigned is stated 
as being between Dane Rawlins as the Licensor and 
Peter John Brown, trading as PJ Brow Civil Engineering 
and Haulage Contractors as the Licensee and allows the 
Licensee “to deposit Soil at the Site”. “The Site” is 
defined as “Bolney Park Farm” although a blank space 
is left after this for the insertion of additional details, so 
that although it is unclear as to where exactly soil was 
to be deposited under the License, the blank space 
suggests that the intention was that this was to more 
specifically defined. 

Paragraph 5.2.1 of the License refers to the Licensee 
agreeing to perform the “Push over and spread of Soil 
deposited by South East Tipping” which suggests that 
the soil to be brought into the site was to comprise that 
brought only by South East Tipping. 

There is no additional evidence presented by the 
Appellant to indicate that the License was ever signed, 
but as the date of the License coincides with the  
approval of Agricultural Prior Determination Refs. 
01/01232/AGDET and 01/01613/AGDET, it appears the 
License was intended to enable the import of soils for 
the purposes of their implantation, or at least for the 
purposes of implementing Agricultural Prior 
Determination Ref. 01/01232/AGDET. 

WSDC007A 
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01/01/2001 Google Earth Historical Aerial Photograph 

This shows the Appeal Site and the surrounding area 
including the fields to the north, east and south east 
and also to the south and south west before any of the 
subsequent activities on these areas started. There is 
no disturbance to, or works on, the Appeal Site which 
forms part of a larger field to the east of the Appeal 
Site. Neither the Access Track not the Compound exist. 
The bomb crater is visible in the green rectangular area 
towards the eastern end of the field to the east of the 
Appeal Site. This is good baseline photograph from 
2001 before any works for any purpose were 
commenced.  

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. The exact date of the image 
we suspect is not correct, as the trees are in leaf and it 
appears that the fields have recently been harvested, 
which suggests the image was taken in August or 
September, rather than January. Google Earth also on 
this aerial photograph shows it on its timeline dated 
12/2001, which suggest the image was late 2001.    

WSCD008 

09/02/2004 
and 
20/02/2004 

Date of the Daily Service Reports and Field Service 
Basic Risk Assessment Reports by Finning (UK) Ltd. 
(Source Certificate of Lawfulness application submitted 
to WSCC by the agent for PJ Brown (Construction) Ltd 
on 30th September 2019, ref WSCC/070/19). 

These appear to be service/repair logs and a risk 
assessment by Finning (UK) Ltd relating to repairs for 
the Appellant undertaken on the date of the documents. 
They indicate that there was plant located at Bolney on 
the dates they are dated for, i.e. 9th and 20th February 
2004. They do not prove that the plant was located on 
the Appeal Site, that it was being used on the Appeal 
Site or the adjacent land and they do not provide any 
evidence of the deposit or treatment of waste on the 
Appeal Site. Given the works to implement Agricultural 
Prior Determination Refs. 01/01232/AGDET and 
01/01613/AGDET for the infilling of the bomb crater and 
the land improvement works were likely to have 
commenced by this date and there is no evidence of any 
activities on or in the immediate vicinity of the Appeal 
Site at this time, it is most likely on the balance of 
probability that the plant was being used in conjunction 
with the works on the adjoining land to the east. It 
should be noted that the Covering Letter from WS 
Planning and Architecture submitted with the later 
Certificate of Lawfulness application (WSCD035) states 
that “The applicants have had an interest in the land 
since 2006 taking over from South East tipping. Prior to 
2006 from at least 2004 they operated from the site”.  

WSCD009 and 
WSCD035 

01/01/2005 Google Earth Historical Aerial Photograph WSCD010 
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This shows the Appeal Site and the surrounding area 
including the fields to the east and south east of the 
Appeal Site following the commencement of works to 
implement Agricultural Prior Determination Refs. 
01/01232/AGDET and 01/01613/AGDET for the infilling 
of the bomb crater and the land improvement works. 
The photograph indicates that the Access Track within 
the Appeal Site has been constructed at this stage to 
service the works being undertaken to fill the bomb 
crater and the land improvement works, and that part 
of the area of the Compound to the immediate east of 
the Access Track within the Appeal Site has been 
disturbed and started to be used in conjunction with 
those works. There appears to be some disturbed 
ground and vehicles, plant or similar mobile buildings or 
containers within the Appeal Site. In all probability 
these activities within the Appeal Site were linked to the 
works to implement Agricultural Prior Determination 
Refs. 01/01232/AGDET and 01/01613/AGDET. There is 
no obvious evidence to the contrary or that any 
separate waste related activities were being undertaken 
on the Appeal Site at this time. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. Google Earth also on this aerial 
photograph shows it on its timeline dated 12/2005, i.e. 
December rather than January 2005.    

30/04/2007 Aerial Photograph (Source Certificate of Lawfulness 
application submitted to WSCC by the agent for PJ 
Brown (Construction) Ltd on 30th September 2019) 

Taken at the time that the works to implement 
Agricultural Prior Determination Refs. 01/01232/AGDET 
and 01/01613/AGDET were being undertaken. It shows 
part of the Compound within the Appeal Site to the east 
of the Access Track has begun to be disturbed and is 
being used to store material and containers. The 
photograph does not show the works being undertaken 
over the field to the east of the Appeal Site. These are 
visible on the earlier Google Earth Historical Aerial 
Photograph of 31st December 2005 (Document Ref. 
WSCD010) and the later Google Earth Historical Aerial 
Photograph of 28th March 2012 (WSCD013) from which 
it appears that the activities on this part of the Appeal 
Site, were part of the activities linked with those works. 
Whilst the photograph shows activities on part of the 
Appeal Site there is no obvious evidence on the 
photograph that any waste was being or had been 
deposited on the site or that there were any waste 
treatment activities being undertaken on the Appeal 
Site on the date of the photograph. 

WSCD011 and 
WSCD035 

02/05/2007 Invoice from Bolney Park Farm (Source Certificate of 
Lawfulness application submitted to WSCC by the agent 

WSCD012 and 
WSCD035 
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for PJ Brown (Construction) Ltd on 30th September 
2019) 

This is an invoice from Bolney Park Farm to PJ Brown 
(Construction) Ltd. The invoice states that it is for 
“Storage Advance Payment” and then refers to 
“Planings, Aggregate and Machinery”. 

It does not provide any evidence of the deposit of waste 
or the treatment of waste on the Appeal Site. There is 
nothing in the invoice to expressly link it to Appeal Site 
(as opposed to any other part of Bolney Park Farm), but 
even if it does refer to the use of the Appeal Site is 
refers to “Storage” which suggests that it relates neither 
to the deposit of waste or to the treatment of waste on 
the Appeal Site. There is therefore nothing in the invoice 
that can be taken as evidence of the deposit or 
treatment of waste on the Appeal Site and on the 
contrary it appears to be evidence of a storage use on 
the date of the invoice. 

28/03/2012 Google Earth Historical Aerial Photograph 

This shows the Appeal Site and the surrounding area 
including the fields to the east, and south east of the 
Appeal Site following the commencement of works to 
implement Agricultural Prior Determination Refs. 
01/01232/AGDET and 01/01613/AGDET. The 
photograph shows that the focus of works have moved 
from the area to the south east of the Appeal Site in the 
southern half of the field to an the area to the east of 
the Appeal Site and the northern half of the field, 
compared with the previous Google Earth Historical 
Aerial Photograph of the 31 December 2005 
(WSCD010). As such the focus of the works to 
implement Agricultural Prior Determination Refs. 
01/01232/AGDET and 01/01613/AGDET has moved to 
the area immediately to the east of Appeal Site and 
includes the adjoining land on the east side of the 
Appeal Site. The photograph shows that there are, as 
yet, no activities on the land to the south and west of 
Appeal Site or adjacent to the A23 relating to the 
implementation of the West Sussex County Council 
Planning Permission Ref. WSCC/077/11/BK (See below, 
WSCD014) that was approved in June 2012. It shows 
the Access Track being used as the access to the on-
going works in the field to the east and that the 
Compound within the Appeal Site is being used for the 
storage of containers. There is no evidence of any plant 
or machinery or any stockpiles of waste or any waste 
treatment of processing activities on the Appeal Site. 
There is therefore no evidence in this photograph of the 
unauthorised activities to which the Enforcement Notice 
relates and there is therefore no obvious evidence that 
any separate waste related activities were being 
undertaken on the Appeal Site at this time. 

WSCD013 
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The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. 

11/06/2012 West Sussex County Council approved Planning 
Permission Ref. WSCC/077/11/BK 

The permission relates to land to the south and west of 
the Appeal Site, adjacent to the A23. The permission 
was for “Development of equine rehabilitation and 
physiology centre comprising treatment block, horse 
walker, sand school, car park, grass paddocks, exercise 
track and engineering operation to form a bund 
adjacent to the A23”. 

The application was determined as a County Matter 
rather than a District Matter, because the proposal 
included the construction of what was described in the 
application as an acoustic bund, 500m in length (north 
to south), between 36m - 55m in width (west to east) 
and between 1.5m - 9m in height, formed from 76,500 
cubic metres (51,000 tonnes) of inert waste to be 
imported into the site. The application was a 
resubmission application following the refusal of two 
earlier applications. Details by way of background for 
the Inspectors Information are set out in the Delegated 
Officer Report on the application (WSCD 015). The red 
line boundary for the application shows the application 
as including the land to west of the land included in 
Agricultural Prior Determination Ref. 01/01232/AGDET 
approved by MSDC on 17th July 2001 although it also 
includes the access track from the A23 around north 
east sides of Field Nos 7355 and 7438. The Applicant is 
stated as being a Ms S Wright and Mr Dane Rawlins of 
Bolney Park Farm (listed as Park Farm), is also 
identified as a landowner on Certificate B of the 
application, although it is not clear what area of land his 
interest relates to. 

WSCD014, 
WSCD015 and 
WSCD016 

13/09/2012 Aerial Photograph (Source Certificate of Lawfulness 
application submitted to WSCC by the agent for PJ 
Brown (Construction) Ltd on 30th September 2019). 

This is a further photograph taken at the time that the 
works to implement Agricultural Prior Determination 
Refs. 01/01232/AGDET and 01/01613/AGDET were 
being undertaken. It again shows the area of the 
Compound within the Appeal Site has been established. 
It is not possible to tell from the aerial image whether 
any waste material has been permanently deposited on 
the site, although it is clear that the ground has been 
disturbed and flattened out to create a flat storage area, 
with the photograph showing the area substantially full 
of containers of various types and sizes. There does not 
appear to be any evidence of either plant, machinery or 
stockpiles of waste within the Appeal Site, although it 
does appear that there is machinery and clearly visible 
piles of the material in the field to the east of the Appeal 

WSCD017 
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Site. The photograph does not show the works being 
undertaken over the field to the east of the Appeal Site. 
These are visible on the earlier Google Earth Historical 
Aerial Photograph of 28th March 2012 (WSCD013) (six 
months earlier) so it would appear reasonable to 
assume on the balance of probability that the machinery 
and piles of materials were being used part of the works 
in the field to the east. 

Again, whilst the photograph shows activities within the 
compound on the Appeal Site there is no obvious 
evidence on the photograph that any waste was being 
or had been deposited on the site or that there were 
any waste treatment activities being undertaken on the 
Appeal Site on the date of the photograph. 

The Aerial Photograph is the same aerial photograph 
dated 31/08/2012, that the Appellant has included in 
the Appendix 10 of their Statement of Case. 

31/08/2012 Google Earth Historical Aerial Photograph 

This is the same photograph as that submitted by the 
Appellant of the same date (Document Ref. WSCD017) 
but also shows the surrounding area including the fields 
to the east, south east, west and south west of the 
Appeal Site. It shows what appears to be the final 
deposit of top soils on the area to the immediate east 
of the Appeal Site, but not yet any works on the land to 
the south and west of Appeal Site or adjacent to the 
A23 relating to the implementation of the West Sussex 
County Council Planning Permission Ref. 
WSCC/077/11/BK (WSCD014) that was approved in 
June 2012. The fields on this area of land appear to 
have only just been cropped. Activities on the Appeal 
Site are as set out above in relation to Document Ref. 
WSCD017.  

Whilst the photograph shows activities within the 
Compound on the Appeal Site there is no obvious 
evidence on the photograph that any waste was being 
or had been deposited on the site or that there were 
any waste treatment activities being undertaken on the 
Appeal Site on the date of the photograph, with the site 
substantially covered in containers.  

As there is still no evidence of the waste activities stated 
in the Enforcement Notice by this date, then it is clear 
that it cannot be the case that a period of ten years has 
elapsed since breach of planning of planning control 
claimed by the Appellant. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. Google Earth also on this aerial 
photograph shows it on its timeline dated 9/2012.    

WSCD018 
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2012-2013 Invoices from Carillion Civil Engineering dated July 2012 
to March 2013 (Source Appellant’s Statement of Case, 
Appendix 14). 

Appellant’s Statement of Case that Appellant refers to 
these as evidence of the use of the Appeal Site for the 
storage and crushing of road planings, and storage of 
equipment involved in those works. 

The invoices however do not corroborate the claims the 
Appellant. The Appellant’s Statement of Case, on pages 
26 and 28 identifies the use of the Appeal Site for the 
storage and crushing of road planings, and storage of 
equipment as having taken place in 2013 and 2014. The 
invoices predate this period and are dated July 2012 to 
March 2013, and refer to delivery on the A23 Handcross 
to Warninglid, which as a 1.3km to 5.1km north of the 
Appeal Site, so that there is nothing to link  the invoices 
to the site.  

WSCD018A 

06/06/2013 Google Earth Historical Aerial Photograph 

This photograph shows the works in the field to the east 
of the Appeal Site, to be almost complete, with what 
appears to be to be only the placement of top soils over 
the eastern end of the access track to be completed. 

It is also clear that the works on the land to the south 
and west of Appeal Site or adjacent to the A23 relating 
to the implementation of the West Sussex County 
Council Planning Permission Ref. WSCC/077/11/BK 
(See below, WSCD014) have commenced, with an 
access track created from just to south of Appeal Site 
back towards the A23 and works to create the bund 
adjacent to the A23 clearly in progress, involving the 
deposit of material on the application site. Mounds of 
materials and plant are visible at the southern end of 
the area being worked and vehicles and plant also 
visible towards the northern end. This photograph, in 
conjunction with the previous aerial photographs 
confirms that as the works in the field to the east of the 
Appeal Site came to an end in 2013, the works to south 
and west of the Appeal Site were commenced. 

The main area of the Appeal Site itself, still appears to 
substantially full of containers. The containers appear 
to be more concentrated on the east side of the Appeal 
Site, although it appears that access for the final tipping 
of soils on to the land to the east of the Appeal site was 
being taken through the Compound, with freshly tipped 
material evident on the land to the east of the Appeal 
Site. There is no activity on the Appeal Site at this stage 
that visibly indicates and deposit or treatment of waste 
going on. As such whilst the photograph shows activities 
on the substantive part of the Appeal Site there is no 
obvious evidence on the photograph that any waste was 
being or had been deposited on the site or that there 

WSCD019 
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were any waste treatment activities being undertaken 
on the Appeal Site on the date of the photograph. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. 

18/02/2014 A site visit was undertaken by Richard Agnew and 
Kirstie May (WSCC), Stephen Kinchington (Environment 
Agency), with Nick Page of PJ Brown (Construction) Ltd 
in attendance. The site visit is recorded in a Site 
Inspection Report (WSCD040). 

The Appeal Site was visited by WSCC officers on 18 
February 2014 (WSCD0003) as part of periodic 
monitoring undertaken of the adjacent site to the south 
west (i.e. the site of the work approved under Planning 
Permission Ref.  WSCC/077/11/BK). These works were 
observed to be being undertaken by PJ Brown 
(Construction) Ltd, i.e. the Appellant. 

The visit to the Appeal Site was a joint authority 
meeting, led by Richard Agnew (for WSCC) and 
attended by Stephen Kinchington for the Environment 
Agency, and Nick Page for PJ Brown (Construction) Ltd 
with Kirstie May for WSCC also in attendance. 

The Council’s Site Inspection Report (WSCD040) which 
refers to the Appeal Site as the “hardcore area” records 
that there were considerable amounts of plant and 
equipment (including empty skips and containers, and 
mobile office facilities), and that there was a stockpile 
of construction and demolition waste which appeared to 
be part bladed into the ground in an effort to increase 
the size of the compound.  It is recorded that Mr Page 
stated that this material was be temporarily stored 
pending its use as part of the works to be undertaken 
in the area permitted on the adjacent site (the area of 
the works approved under Planning Permission Ref. 
WSCC/077/11/BK). There is no record of any evidence 
of the processing of waste being undertaken in the 
Compound. The accompanying photographs taken 
during the visit show a considerable amount of plant 
and equipment (Heras fencing panels, empty skips, 
modular site office cabins etc.) as having been placed 
in the Compound and that the surface comprised 
compacted road planings.  

The evidence from this site visit and the meeting with 
Mr Page indicates that he confirmed that on the 18th 
February 2014 that there was no permanent import and 
deposit of waste and there was no evidence of any 
waste processing or treatment activities being 
undertaken. The temporary storage of waste for use in 
the works on the land to the south and west of the 
Appeal Site cannot be considered to part of the works 
to implement the Agricultural Prior Determination Refs. 
01/01232/AGDET and 01/01613/AGDET, which may 
still have been on-going or not competed, and it does 

WSCD040 

Also see 
WSCD003 
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not appear that the temporary storage of the material 
was anything other than ancillary at this stage. Even if 
considered not to be ancillary but a separate B8 storage 
use, this would be a different use from that stated in 
the Enforcement Notice. Mr Page was advised that the 
site not benefit from planning permission for such a use. 

The evidence from the site visits confirms that there 
was no evidence on the date of the site visit of any 
waste being or having been permanently deposited on 
the site or that there were any waste treatment 
activities being undertaken on the Appeal Site on the 
date of the photograph and Mr Page on behalf the 
Appellant confirmed that the material on the site was 
only being temporarily stored, pending use on the 
adjacent land lined to the works to implement Planning 
Permission Ref. WSCC/077/11/BK. 

04/03/2014 A further site inspection undertaken on 4th March 2014 
by Richard Agnew on behalf of WSCC. 

Photographs (WSCD041) were taken which show the 
Compound being used for the storage of paraphernalia 
associated with mobile plant works such as mobile 
offices, road warning signage, mobile wheel cleaners 
and empty skips, (some of which were being used to 
support the development on the adjacent site). 
Following the site visit the case was referred to Mid 
Sussex District Council, advising them of them of the 
apparent change of use of the land to a storage depot. 
The report (WSCD003) states that it was understood 
that no further action was taken by MSDC but that the 
status of the land was not formalised, through the 
submission and grant of planning permission or 
Certificate of Lawfulness issued by MSDC (WSCD004). 

WSCD041 

Also see 
WSCD003 

28/05/2014-
27/03/2017 

Work Orders from Pirtek Crawley (Source Certificate of 
Lawfulness application submitted to WSCC by the agent 
for PJ Brown (Construction) Ltd on 30th September 
2019). 

The work orders extend over a period of two years and 
ten months, although there is a covering statement 
which refers to “on-site repairs for plant and auxiliary 
equipment” over a period of ten years. 

These are similar to the Daily Service Reports and Field 
Service Basic Risk Assessment Reports by Finning (UK) 
Ltd. Listed above (WSCD009). They again indicate that 
there was or may have been plant on or in the vicinity 
of the Appeal Site on the date they were dated for, but 
they do not provide any evidence of the deposit or 
treatment of waste on the Appeal Site. The works to 
implement Agricultural Prior Determination Refs. 
01/01232/AGDET and 01/01613/AGDET in the field to 
the east of the appeal site appear (from the Google 
Earth Historical Aerial Photographs) to have been 
completed by approximately the end of 2014, but the 
works in the field to the south and west of the Appeal 

WSCD020 and 
WSCD035 
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Site to implement the West Sussex County Council 
Planning Permission Ref. WSCC/077/11/BK had also 
commenced by early 2013. As the work orders date 
back to the 28th May 2014 they also do not extend back 
far enough to demonstrate a breach of planning control 
for a ten years.   

22/01/2015 A further site inspection was undertaken on 22nd 
January 2015 attended by Kirstie May on behalf of 
WSCC and Nick Page and Bob Penticost on behalf of PJ 
Brown (Construction) Ltd.  

The Site Inspection Report (WSCD042) records that the 
area of Compound appeared to have been reduced, but 
that there were stockpiles of road planings and broken 
bricks on the site which it is recorded were to be used 
for the creation of tracks (in association with the works 
being undertaken to implement Planning Permission 
Ref. WSCC/077/11/BK, as was found to be the case at 
the meeting on 18th February 2014 (WSCD040). The 
Inspection Report notes the use of the site for storage 
as a District Matter and therefore not a matter for the 
County Council. 

WSCD042 

Also see 
WSCD003 

12/04/2015 Google Earth Historical Aerial Photograph 

This photograph shows the works in the field to the east 
of the Appeal Site, have been completed, and although 
patchy in appearance confirms that this area had been 
reseeded by this stage and had substantially reverted 
to what appears to be grassland.  

By contrast the works on the land to the south and west 
of the Appeal site appear to have substantially 
expanded, with the disturbed ground evident over much 
the field to the west of the Appeal Site and more 
generally to the west of the access track running south 
from the Appeal Site. It appears that some of the land 
toward the southern end of the area being worked on in 
the previous Google Earth Historical Aerial Photograph 
of 6th June 2013 adjacent to the A23, has begun to 
“greened up” again indicating that the works on this 
part of the application site had been completed. This 
suggests that the focus of tipping activities by this time 
had shifted to the north and into the field to the 
immediate west and south of the Appeal Site. There are 
substantial stockpiles of material and plant visible in 
this area, which is part of the consented area of West 
Sussex County Council Planning Permission Ref. 
WSCC/077/11/BK (WSCD014) and not part of the 
Appeal Site. It is clear from this that plant was 
operational on the area of the planning permission. 

In relation to the Appeal Site, the image is not of 
particularly high resolution, but it does appear that 
there are stockpiles of material deposited in the site for 
the first time, on the west side of the yard. These 
appear to be dark grey in colour, suggesting they could 
be either aggregate or road planings. There is no plant 

WSCD021 
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or machinery obviously visible or evidence of any 
treatment activities being undertaken.  

This is the first aerial photograph indicating that what 
could waste materials have been stockpiled on the site, 
which suggest temporary storage, but does not provide 
any evidence of the permanent deposit or treatment of 
waste materials. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. 

17/07/2015 A further site inspection was undertaken on 17th July 
2015 attended by Kirstie May on behalf of WSCC and 
Nick Page and Bob Penticost on behalf of PJ Brown 
(Construction) Ltd and officers of the Environment 
Agency and Mid Sussex District Council. There is record 
of the inspection in a Site Inspection Report (DTF043). 

The Site Inspection Report records that there were a 
number of full skips, and stockpiles of inert materials 
within the Compound. 

The position then in July 2015 was that there was no 
evidence any waste being processed on the site. Again, 
as result at this time the County Council’s view was that 
there had been no breach of planning control that was 
a County Matter. 

WSCD043 

Also see 
WSCD003 

10/09/2015 Google Earth Historical Aerial Photograph 

This photograph shows the works in the field to the east 
of the Appeal Site, have been completed, and fully 
reverted to what appears to be grassland.  

The works on the land to the south and west of the 
Appeal site appear to be on-going compared with the 
previous Google Earth Historical Aerial Photograph of 
the 12th April 2015 (WSCD021). The land on the 
western side of the site adjacent to the A23 has 
substantially “greened up” along its entire length again 
indicating that that the works on this part of the 
application site had been completed, and the areas that 
appear to be being worked have become more confined 
to the fields the immediate west and south of the Appeal 
Site. These extend over two fields with a boundary 
hedge between them running east west across the 
worked area. There are large stockpiles of material and 
plant clearly visible, including what appears to be a 
mobile screen on the area to south of the hedge.  

The Appeal Site appears much as it was in the previous 
Google Earth Historical Aerial Photograph of 12th April 
2015 (WSCD021), with containers largely filling the 
eastern side of the yard stockpiles of material on the 
west side. The area covered by stockpiles appears to 
have increased and there appears to be plant on the site 
working with the stockpiles although this does not 
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appear to be large enough to be a screen, so is more 
likely to be being used to move material around. 

The photograph does clearly confirm that there were 
stockpiles of material on the site on the date of the 
photograph and it appears to show that the amount on 
the Appeal Site has increased since the date of the 
previous Google Earth Historical Aerial Photograph of 
12th April 2015 (WSCD022), but there is nothing in the 
photograph to indicate that waste was being deposited 
of treated. 

This is the second aerial photograph indicating that 
what could waste materials have been stockpiled on the 
Appeal Site, which suggests temporary storage, but 
does not provide any evidence of the permanent deposit 
or treatment of waste materials. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. 

14/05/2018 Aerial Photograph (Source Certificate of Lawfulness 
application submitted to WSCC by the agent for PJ 
Brown (Construction) Ltd on 30th September 2019). 

A further and more recent photograph which appears to 
have been taken after the works to implement 
Agricultural Prior Determination Refs. 01/01232/AGDET 
and 01/01613/AGDET in the field to the east of the 
Appeal Site had been completed. The field is now green 
and there is no sign that works in the field are still being 
undertaken. The Appeal Site however now shows clearly 
visible evidence of stockpiles of materials and plant and 
machinery on the site. It is not clear what the plant and 
machinery is, from the aerial image but the size and 
shape is consistent with a crushing/screening plant. At 
least one front loading shovel/digger is visible on the 
image, also suggesting that material was being loaded 
in vehicles or plant on the site. 

This photograph therefore does for the first time appear 
to show activities within the Compound on the Appeal 
Site that are or may be evidence waste materials being 
deposited on the site and/or waste treatment activities 
being undertaken on the Appeal Site on the date of the 
photograph. 

WSCD023 

06/08/2018 Google Earth Historical Aerial Photograph 

This photograph shows the works in the fields to the 
south and west of the Appeal Site have been completed 
and that the fields appear to be fully back in agricultural 
use. This is the first photograph that shows no 
substantial earthworks, tipping or restoration works 
being undertaken on any of the land to the east, south 
or west of the Appeal Site, although there is a small 
area to south of the Appeal Site on the east side of the 
access track that appears to have been disturbed or had 
material deposited on it which has not been restored 
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with the rest of the field. This however does not form 
part of the Appeal Site and does not appear to be being 
actively worked, so is most likely a residual area of 
disturbed ground. There is also what appears to be a 
hardcored storage area retained to the south west of 
the Appeal Site that has not been reinstated, but also 
does not form part of the Appeal Site, that has a small 
number of containers on it. 

The Compound now appears to be being used for 
stockpiled material and there is plant on the area 
including what appears to be a screen. This suggests 
that the yard is being used for imported material and 
the material is being processed or treated. This is the 
first aerial photograph where there are no works being 
undertaken on the land to the east, south and west of 
the appeal site and it does appear that imported 
material unrelated to any such work is being imported 
and processed or treated on the Appeal Site.  

This is the first date on which it therefore appears that 
the Appeal Site may be being used in its own right for 
the import, storage and treatment of waste materials 
unrelated to any activities on the adjacent land at 
Bolney Park Farm or Park Farm. This on the balance of 
probability indicates confirmation of the breach of 
planning control claimed by the Appellant. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. 

10/10/2018 Google Earth Aerial Photograph 

This is the final and most up to date Google Earth Aerial 
Photograph. This clearly shows the works in the fields 
to the south and west of the Appeal Site have been 
completed and that the fields appear to be fully back in 
an agricultural use, other than the small area to the 
immediate south of the Appeal Site and the nearby 
storage area slightly further to the south on the west 
side of the access track.  

There appear to be some containers on the Appeal Site, 
but most of the Compound is now visibly being used for 
the storage of stockpiled material and there appear to 
be large items of plant on the site including what appear 
to be two screens. This again indicates that on the date 
of the photograph that the Appeal Site was being used 
for the import, storage and treatment of waste 
materials. Again, this therefore does on the balance of 
probability indicate confirmation of the breach of 
planning control claimed by the Appellant. 

The Aerial Photograph is the same aerial photograph 
that the Appellant has included in the Appendix 10 of 
their Statement of Case. 

WSCD025 

08/10/2018 A further site inspection was undertaken on 8th October 
2018 attended by Kirstie May on behalf of WSCC and 
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Phil Rowe, Agent for PJ Brown (Construction) Ltd, Dane 
Ralwlins (the landowner) and officers of the 
Environment Agency and Mid Sussex District Council. 
There is record of the inspection in a Site Inspection 
Report (WSCD044). 

The Site Inspection Report records that there had been 
considerable change in the intervening period since the 
previous site visit, with very little storage of equipment 
and plant in evidence, but still some stockpiles of waste 
material. It is also recorded that two bunds had been 
created by PJ Brown (Construction) Ltd, which was 
confirmed by Mr Rowe. It is recorded that he stated that 
one was to contain the site to the north, and another 
further to the north had been constructed at the request 
of the landowner for the 'tidying' of the land following 
its use as a temporary motocross track by the 
landowner's son. It is also recorded that Mr Rowe stated 
that it was the intention of PJ Brown (Construction) Ltd 
to apply for a Certificate of Lawfulness in relation to the 
activities on the Appeal Site.  

21/11/2018 Planning Contravention Notice (PCN) served on PJ 
Brown (Construction) Ltd by WSCC. 

The Plan attached to the PCN identifies it as relating to 
the Compound but not to the Access Track from the 
A23, but also including the perimeter access track 
around part of the adjacent field to the east of the 
Appeal Site. 

WSCD026 

21/11/2018 Planning Contravention Notice (PCN) served on Mr Dane 
Rawlins by WSCC. 

Includes the same questions and plan attached to the 
PCN served on PJ Brown (Construction) Ltd on the same 
day. i.e. the same PCN was served on Mr Rawlins. 

WSCD027 

21/11/2018 Planning Contravention Notice (PCN) served on KDS 
Environmental Services Ltd by WSCC. 

This is included for the Inspector’s Information only, 
because it is the same notice as served PJ Brown 
(Construction) Ltd and Mr Dane Rawlins on 21st 
November 2018. KDS Environmental Services Ltd are 
now understood not to have had any interest in the 
Appeal Site. 

WSCD028 

05/12/2018 Response by Dane Rawlins to the Planning 
Contravention Notice served by WSCC on 21st 
November 2018. 

This includes a covering letter and the completed and 
returned PCN issued on Mr Rawlins by WSCC on 21st 
November 2018. 

The responses to the questions on the PCN confirm that 
Mr Rawlins is the owner of the land identified on the 
plan included in the PCN (although does not include the 
Access Track from the A23 to the Compound). Most of 
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the responses given relate to materials deposited on the 
perimeter access track around part of the adjacent field 
to the east of the Appeal Site, which is not relevant to 
this appeal.  

The covering letter confirms that Mr Rawlins acquired 
Bolney Park Farm on 28th February 1998 and that the 
farm was in need of significant amounts of “repair and 
renovation”. It states that “PJ Brown have used the yard 
at the top of the farm since 2004” and that “they took 
over the land renovation from South East Tipping when 
they went into receivership”. 

11/12/2018 Email from Fining UK & Ireland Ltd (Source Certificate 
of Lawfulness application submitted to WSCC by the 
agent for PJ Brown (Construction) Ltd on 30th 
September 2019). 

The email is similar to the Work Orders from Pirtek 
Crawley (WSCD020) and the Daily Service Reports and 
Field Service Basic Risk Assessment Reports by Finning 
(UK) Ltd (WSCD009), in demonstrating the presence of 
plant and machinery on or in the vicinity of the Appeal 
Site. It refers to “warranty and general repairs 
to…concrete crushing (power plants) and screening 
(power plants) equipment and repairs to…excavators, 
loading shovels and dozers”, but it does not provide any 
evidence of the deposit or treatment of waste on the 
Appeal Site. 

WSCD030 

13/12/2018 Response by PJ Brown (Construction) Ltd to the 
Planning Contravention Notice served by WSCC on 21st 
November 2018. 

In their response to the PCN, PJ Brown (Construction) 
Ltd confirm that they have interest in the Compound on 
the Appeal Site identified on the Plan attached to the 
PCN but not the access track that extends part way 
round the perimeter of the field to the east of the Appeal 
Site (Response to Question 2). They confirm that they 
have had an interest in this area of land (i.e. the area 
of land within the Appeal Site since 2006-2007 but do 
not state what that interest is (Response to Question 
5). They confirm (in the Response to Question 6).  that 
“Construction Waste is, and continues to be imported, 
deposited, re-used and recycled as a product prior to 
exportation from the land hatched red on the attached 
drawing only”. They also confirm in their response to 
Question 10 that “…material [has been] deposited…on 
the land diagonally hatched red on the attached drawing 
as part of a re-use and recycling operation prior to the 
resultant product being exported from the same land”. 
They also confirm that planning permission has not 
been applied for or granted for the use of the land, in 
their response to Question 16. By these two statements 
they confirm that the use of the land has changed (on 
the date of their response to the PCN, as alleged in the 
Enforcement Notice that is the subject of this Appeal. 
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There is therefore no dispute that the alleged change of 
use has occurred and they do not dispute this in the 
appeal. 

03/01/2019 A further site inspection was undertaken on 3rd January 
2019 attended by James Neave on behalf of WSCC. 
There is record of the inspection in a Site Inspection 
Report (WSCD045). 

The Site Inspection Report records that the Compound 
was being used entirely for waste purposes, stockpiles 
of waste bricks and construction and demolition waste, 
containers of metal waste and wood waste, and a 
container that appeared to be smouldering from a 
recent fire. Additionally, there were mounds or bunds of 
screened materials, screening plant, containers, one 
seemingly being used as an office and stockpiles and 
screened and possibly crushed materials. There was 
also a quantity of building materials. The photographs 
also show a front-loading shovel and a number of large 
concrete drainage pipe 

WSCD045 

Also see 
WSCD003 

18/02/2019 Planning Contravention Notice (PCN) served on PJ 
Brown (Construction) Ltd by WSCC.  

The Plan attached to the PCN identifies it as relating to 
the Compound within the Appeal Site but not the Access 
Track from the A23 and does not include the perimeter 
access track around part of the adjacent field to the east 
of the Appeal Site, included in the land referred to in 
the PCN served on 21st November 2018 (WSCD026). 

WSCD032 

18/02/2019 Planning Contravention Notice (PCN) served on Dane 
Rawlins by WSCC. 

Includes the same questions and plan attached to the 
PCN served on PJ Brown (Construction) Ltd on the same 
day. i.e. the same PCN was served on both parties. 

WSCD033 

25/03/2019 Response by PJ Brown (Construction) Ltd to the 
Planning Contravention Notice served by WSCC on 18th 
February 2019.  

In their answer to Question No. 8 the Appellant states 
that the first hardstanding was established in 
approximately 2002 and then that this was “enlarged 
for crushing and storage in 2008”. This response is 
inconsistent with the response to the first PCN 
(WSCD031) in which the Appellant stated that their 
interest in the land commenced in 2006-07 and the 
response given by the landowner, Dane Rawlins in his 
response to the First PCN which states that “PJ Brown 
have used the yard at the top of the farm since 2004”. 

The answer to Question No. 7 states that there has not 
been any deposit of waste on the site, “save for the 
answers to 5/6”.  

WSCD034 
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07/10/2019 CLU Application (Ref. WSCC/070/19) submitted to 
West Sussex County Council by the PJ Brown 
(Construction) Ltd /Validated. 

WSCD035, 
WSCD036 and 
WSCD037 

07/01/2020 CLU Application (Ref. WSCC/070/19) Determined – 
Decision Notice issued. 

WSCD035, 
WSCD036 and 
WSCD037 

27/01/2020 Enforcement Notice served on PJ Brown (Construction) 
Ltd and Mr Dane Rawlins by West Sussex County 
Council. 

WSCD002 
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