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Mr. M. Elkington 
Head of Planning Services 
West Sussex County Council 
Tower Street 
Chichester 
West Sussex 
PO19 1RH 

30 September 2019 

Our Ref: J003220 

Dear Mr. Elkington, 

Application for Certificate of Existing Lawfulness for the importation, deposit, 
re-use and recycling of waste material on Land at Bolney Park Farm, Broxmead 
Lane, Haywards Heath, RH17 5RJ 

Further to my meeting in your office on 5 August 2019 together with Peter Brown and 
Bob Penticost of PJ Brown (Construction) Ltd I now attach as requested an application 
in connection with the above for your consideration. In support of this application we 
attach documents as listed below, but also please note the information supplied in this 
letter which provides a documentary of the evidence provided. 

Documents attached: 

• Completed Application Form

• Extract from Ordnance survey sheet showing site outlined in red

• Aerial Photographs from 30 April 2007

• Aerial Photograph from 13 September 2012

• Aerial Photograph from 14 May 2018

• Statutory Declaration of Mr. Peter Brown - To follow submission

• Daily Service report dated 20 February 2004

• Email from Alan Shea of Finning UK & Ireland Ltd dated 11 December 2018

• Invoice from Bolney Park Farm dated 02 May 2007

• Letter from Pirtek Fluid Transfer Solutions with Worksheets from the period of
2014 
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The applicants have had an interest in the land since 2006 taking over from South East 
tipping. Prior to 2006 from at least 2004 they operated from the site.The activities 
described in the application have been undertaken from that time to varying degrees. 
A planning application was submitted in 2015 by a former agent but, not progressed 
and my understanding is that it was not validated due to an outstanding request from 
your Council for additional information that was not for some reason forthcoming. 

The 2007 aerial photograph shows activities on the site including container, general 
storage and material piles. The 2012 aerial photograph again shows material storage 
as does the 2018 aerial photograph. We know from the applicants that the material 
was screened and reused in their operations. The May 2007 invoice relates to the use 
of the site for storage, plannings, aggregate and machinery. The email from Finning 
UK & Ireland Ltd dated 11 December 2018 confirms that they undertook warranty work 
and general repairs to concrete crushing, screening equipment and repairs to 
excavators including shovels and dozers at the site since 2006.  

The Court held in FW Gabbitas V SSE and Newham LBC [1985] JPL 630 that the 
Applicant’s own evidence does not need to be corroborated by “independent” evidence 
in order to be accepted. If the LPA have no evidence of their own, or from others, to 
contradict or otherwise make the Applicant’s version of events less than probable, 
there is no good reason to refuse the application, provided the Applicant’s evidence 
alone is sufficiently precise and unambiguous to justify the grant of a certificate “on the 
balance of probability”. It is considered that on the balance of probability a Certificate 
should be granted. 

Yours sincerely, 

 

Brian Woods 
Managing Director 
 
 



Application for a Lawful Development Certificate for an Existing use or operation or activity including those in
breach of a planning condition.

Town and Country Planning Act 1990: Section 191 as amended by section 10 of the Planning and
Compensation Act 1991.

Town and Country Planning (Development Management Procedure) (England) Order 2015

Publication of applications on planning authority websites.

Please note that the information provided on this application form and in supporting documents may be published on the Authority’s website. If
you require any further clarification, please contact the Authority’s planning department.

1. Site Address

Number

Suffix

Property name Land at Bolney Park Farm

Address line 1 Broxmead Lane

Address line 2

Address line 3

Town/city Bolney

Postcode RH17 5RJ

Description of site location must be completed if postcode is not known:

Easting (x) 526905

Northing (y) 124067

Description

2. Applicant Details

Title Mr

First name

Surname Penticost

Company name PJ Brown (Construction) Ltd

Address line 1 C/O WS Planning & Architecture

Address line 2

Address line 3

Planning Portal Reference: PP-08187764



2. Applicant Details

Town/city

Country

Postcode

Primary number

Secondary number

Fax number

Email address

Are you an agent acting on behalf of the applicant? Yes  No

3. Agent Details

Title Mr

First name Spencer

Surname Copping

Company name WS Planning & Architecture

Address line 1 Europe House

Address line 2 Bancroft Road

Address line 3

Town/city Reigate

Country

Postcode RH2 7RP

Primary number 01737225711

Secondary number

Fax number

Email admin@wspa.co.uk

4. Description of Use, Building Works or Activity

Please indicate why you are applying for a lawful development certificate

An existing use

Existing building works

An existing use, building work or activity in breach of a condition

Being a use, building works or activity which is still going on at the date of this application

If Yes, to either 'an existing use' or 'an existing use in breach of a condition', please state which one of the Use Classes of the Town and Country
Planning (Use Classes) Order 1987 (as amended) the use relates to

Use Classes Other

Other

Importation, deposit, re-use and recycling of waste material and use of land for storage purposes

Planning Portal Reference: PP-08187764



5. Description of Existing Use, Building Works or Activity

Please fully describe each existing use, building works or activity for which you want the lawful development certificate. Where appropriate, show to which part of
the land each use, building works or activity relates

Importation, deposit, re-use and recycling of waste material and use of land for storage purposes

6. Grounds for application of a Lawful Development Certificate

Under what grounds is the certificate being sought

The use began more than 10 years before the date of this application

The use, building works or activity in breach of condition began more than 10 years before the date of this application

The use began within the last 10 years, as a result of a change of use not requiring planning permission, and there has not been a change of use requiring
planning permission in the last 10 years

The building works (for instance, building or engineering works) were substantially completed more than four years before the date of this application.

The use as a single dwelling house began more than four years before the date of this application

Other - please specify (this might include claims that the change of use or building work was not development, or that it benefited from planning permission
granted under the Act or by the General Permitted Development Order).

If the certificate is sought for a use, operation, or activity in breach of a condition or limitation, please specify the condition or limitation that has not
been complied with

Reference number

Condition number

 Date (must be pre-application submission)

Please state why a Lawful Development Certificate should be granted

The change of use occured over 10 years ago and has been in continuous use since that date

7. Information in support of a Lawful Development Certificate

 When was the use or activity begun, or the building works substantially completed (date must be pre-application submission)?

01/05/2007

In the case of an existing use or activity in breach of conditions has there been any interruption? Yes  No

In the case of an existing use of land, has there been any material change of use of the land since the start of the use for
which a certificate is sought?

Yes  No

Residential Information

Does the application for a certificate relate to a residential use where the number of residential units has changed? Yes  No

8. Site Visit

Can the site be seen from a public road, public footpath, bridleway or other public land? Yes  No

If the planning authority needs to make an appointment to carry out a site visit, whom should they contact?

The agent

The applicant

Other person

Planning Portal Reference: PP-08187764



9. Pre-application Advice

Has assistance or prior advice been sought from the local authority about this application? Yes  No

If Yes, please complete the following information about the advice you were given (this will help the authority to deal with this application more
efficiently):

Officer name:

Title

First name

Surname

Reference

 Date (Must be pre-application submission)

Details of the pre-application advice received

Meeting occurred 05/08/2019

10. Interest in the Land

Please state the applicant's interest in the land

Owner

Lessee

Occupier

Other

If Lessee or Occupier, please give details of the owner and state whether they have been informed in writing of this application

Mr. D. Rawlins, Bolney Park Farm, Broxmead Lane, West Sussex, RH17 5RJ - They have been informed

11. Authority Employee/Member

With respect to the Authority, is the applicant and/or agent one of the following:
(a) a member of staff
(b) an elected member
(c) related to a member of staff
(d) related to an elected member

It is an important principle of decision-making that the process is open and transparent.

For the purposes of this question, "related to" means related, by birth or otherwise, closely enough that a fair-minded and
informed observer, having considered the facts, would conclude that there was bias on the part of the decision-maker in
the Local Planning Authority.

Do any of the above statements apply?

Yes  No

12. Declaration

I/we hereby apply for a Lawful Development Certificate as described in this form and the accompanying plans/drawings and additional information. I/we confirm
that, to the best of my/our knowledge, any facts stated are true and accurate and any opinions given are the genuine opinions of the person(s) giving them. 

Date (cannot be pre-
application)

30/09/2019

Planning Portal Reference: PP-08187764
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County Planning 
County Hall 
Chichester 
PO19 1RH 
 
Tel: 01243 642118  
 

Date: 10 January 2020 Signed: Michael Elkington, Head of Planning Services 

IT IS IMPORTANT THAT YOU READ THE NOTES IN APPENDIX A 
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APPLICATION NUMBER: WSCC/070/19 
 

CERTIFICATE OF LAWFUL DEVELOPMENT 
TOWN AND COUNTRY PLANNING ACT 1990 

To: Mr Spencer Copping 
WS Planning & Architecture 
Europe House 
Bancroft Road 
Reigate 
RH2 7RP 
 

In pursuance of their powers under the above mentioned Act and Orders, West Sussex 
County Council hereby notifies you that they REFUSE the following application.  

The West Sussex County Council hereby certifies that on 30 September 2019 the use 
described in the First Schedule in respect of the land specified in the Second Schedule to 
this certificate and edged in RED on the plan attached to this certificate, was            
NOT LAWFUL within the meaning of section 191 of the Town and Country Planning Act 
1990 (as amended) for the following reason: 

 

1) On the basis of the evidence submitted with the application, the Council is not 
satisfied, on the balance of probabilities, that the use has taken place for ten 
(10) years prior to the County Council receiving application reference 
WSCC/070/19. 

First Schedule 

The importation, deposit, re-use and recycling of waste material and use of land 
for storage purposes for a period exceeding 10 years. 

Second Schedule 

Land at Bolney Park Farm, Broxmead Lane, Bolney RH17 5RJ 

Notes 

(i) This refusal applies to the extent of the use/operations/matter described in the 
First Schedule and to the land specified in the Second Schedule and identified on 
the attached plan.  

 

 

This information is only intended as a summary of the reasons for the grant of planning 
permission.  For further details on the decision, please see the report by contacting 
County Planning at West Sussex County Council or visiting the website at 
www.westsussex.gov.uk/planning. 

 

http://www.westsussex.gov.uk/planning


 

 

YOUR ATTENTION IS DIRECTED TO THE FOLLOWING NOTES. 
 
THEY ARE FOR INFORMATION ONLY AND DO NOT PRETEND TO SET OUT THE WHOLE OF THE LAW 
ON THE SUBJECT.  IT IS RECOMMENDED THAT YOU CONSULT A SOLICITOR IF YOU ARE IN ANY 
DOUBT. 
 
TOWN AND COUNTRY PLANNING ACT 1990 
 
 

1 Appeals to the Secretary of State 

(a) If you are aggrieved by the decision of your local planning authority to a certificate of 

lawfulness, then you can appeal to the Secretary of State under section 78 of the Town and 

Country Planning Act 1990. 

 

(b) If you want to appeal, then you must do so using a form which you can obtain by contacting 

the Planning Inspectorate on 0303 444 00 00 or submitted electronically via the Planning 

Portal at http://www.planningportal.gov.uk/planning/appeals/online/makeanappeal. Your 

appeal and essential supporting documents must reach the Inspectorate within 6 months of 

the date shown on the Local Planning Authority's decision notice or, for 'failure' appeals, 

within 6 months of the date by which they should have decided the application. 

 

2 Further correspondence about this application should quote the reference number at the top 

right hand corner of the form. 

 

http://www.planningportal.gov.uk/planning/appeals/online/makeanappeal
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Planning Committee 
 

7 January 2020 
 

Waste Planning Application (County Matter) 
 
Certificate of Lawful Development for an existing use or operation or 

activity: the importation, deposit, re-use and recycling of waste material 
and use of land for storage purposes 

 
Land at Bolney Park Farm, Broxmead Lane, Bolney RH17 5RJ 
 

Application No: WSCC/070/19 
 

Report by Head of Planning Services 
 
Local Member: Joy Dennis      District: Mid Sussex 

 
 

 
Executive Summary  

 
An application for a Certificate of Lawful Development has been submitted under 
Section 191 of the Town and Country Planning Act 1990 (the TCPA 1990) to 

determine the lawfulness of an existing use of land at Bolney Park Farm, east of 
the A23 in Bolney, Mid Sussex.   

 
The Certificate is sought for the importation, deposit, re-use and recycling of waste 
material and the use of the land for storage purposes.  The applicant contends the 

use has become lawful through the passage of time; that is it has taken place for 
a continuous period in excess of ten years and, therefore, it is immune from 

enforcement.  
 
In considering the application, the existing and potential impacts of the 

development cannot be taken into account.  Similarly, national and local planning 
policy and guidance is not material and it must not be considered in assessing the 

application.  The only matter under consideration is whether or not development is 
lawful. 
 

Although there is no statutory requirement to consult, interested parties were 
notified about the application.  In response, details of the site history were received 

from the Environment Agency, Mid Sussex District Council and neighbouring 
residents.  
 

Consideration of Key Issue 
 

The only issue in determining this application is whether the applicant has 
demonstrated that the use of the site for the importation, deposit, re-use and 
recycling of waste material and storage has been undertaken for a continuous 

period of ten years, and is thereby lawful due to the passage of time.   
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If the County Council has no evidence to contradict the applicant’s version of 

events, and provided the evidence provided by the applicant is sufficiently precise 
and unambiguous, the application must be approved. 
 

There is no definitive information to indicate what the site was used for between 
2009 (the beginning of the ten year period) and 2012.  Based on aerial photographs 

and information from the applicant, parts of the site appear to have been in use as 
a depot from 2007, although this is not conclusive.  From 2012, the site appears, 
from aerial photographs, to have been in storage use but not in use for waste 

processing.  When officers visited the site in 2014, it was in use as a construction 
compound, albeit with an ancillary waste use through the creation of bunds and 

storage of road planings and bricks.  When officers visited the site in 2018, it had 
clearly changed to primarily being in waste use, with recycled construction material 
stockpiled on the site, and new bunds having been created.  

 
On this basis, it is considered that the site has not been in any continual use for a 

period of ten years.  Evidence from 2012 confirms that the site was in storage use, 
with ancillary waste use, with part of the site remaining in agricultural use.  
Evidence from 2018 confirms that the site is now in waste use, with some elements 

of ancillary storage.  
 

Further, none of the aerial photographs, until 2018, indicate that the entire site is 
in non-agricultural use.  The aerial photographs from 2007, 2012, and 2015 all 
show land to the north, east, and south of the site retained as part of the 

surrounding agricultural landholding. Therefore, it cannot be concluded that the 
application site has been in a single use for a period of ten years because it has, in 

part, also remained in agricultural use.   
 

Overall Conclusion 
 
The applicant has failed to prove, on the balance of probability, that the use of the 

application site for the importation, deposit, re-use and recycling of waste material 
and use of the land for storage purposes, is lawful due to the passage of time.   

Evidence from the past ten years confirms that the site was in storage use, with 
ancillary waste use, with part of the site remaining in agricultural use.  This has 
recently changed to a waste use, with some elements of ancillary storage.  

Accordingly, a Certificate of Lawful Development should not be granted. 
 

Recommendation 

It is recommended that a Certificate of Lawful Development be refused on the basis 
that the applicant has not demonstrated, on the balance of probability, that the 

importation, deposit, reuse and recycling of waste material and the use of the land 
for storage purposes has taken place on land at Bolney Park Farm, Broxmead Lane, 

Bolney, for a period exceeding ten years (as set out in Appendix 1 of this report). 
 

 
1. Introduction 
 

1.1 An application for a Certificate of Lawful Development (CLD) has been 
submitted under Section 191 of the Town and Country Planning Act 1990 
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(the TCPA 1990) to determine the lawfulness of an existing use of land at 
Bolney Park Farm, east of the A23 in Bolney, Mid Sussex.   

 
1.2 The Certificate is sought for the importation, deposit, re-use and recycling 

of waste material and the use of the land for storage purposes.  The 
applicant contends that the use has become lawful through the passage of 
time, that is, it has taken place for a continuous period in excess of ten 

years (and so is immune from enforcement).  
 

2. Site and Description 
 
2.1 The application site comprises a 5.3 hectares parcel of land located on 

former farmland to the rear (east) of a permitted dwelling at Dan Tree Farm 
(see Appendix 2: Site Location Plan; and Appendix 3: Site Boundary 

Plan).  The site shares an access directly to/from the A23 with Dan Tree 
Farm, although this is excluded from the site boundary.  The site is some 
220m east of the A23 near the Bolney junction.  

 
2.2 The site falls entirely within the High Weald Area of Outstanding Natural 

Beauty (AONB).  It is not within an area at increased risk of flooding, and 
is not subject to any ecological or historic designations.  

 
2.3 To the north of the site is mature, semi-natural ancient woodland (Seven 

Acre Hanger), which is also a Site of Nature Conservation Interest (SNCI).  

 
2.4 To the south and east is farmland forming part of Park Farm, which includes 

an equine operation to the south-west.  
 
3. Relevant Planning History 

 
3.1 There is no planning history relating to the application site.  However, the 

access used to link the site to the A23 and the adjacent sites have planning 
permissions and history that are relevant considerations.  
 

3.2 On land immediately south of the site, planning permission was granted in 
2012 allowing the importation of some 76,500 cubic metres of inert waste 

to create a bund along the A23 (ref. WSC/077/11/BK).  The access used for 
that development is the access to the application site.  The construction of 
the bunds has been completed, with only their landscaping remaining 

outstanding.   
 

3.3 The site access and land immediately west of the site has planning 
permission for a dwelling (Mid Sussex District Council (MSDC) ref. 
DM/15/1971).  Although this permission has been implemented, the 

dwelling has not yet been constructed.  
 

3.4 More recently, planning permission was refused by the County Council for 
bunds to be created around the dwelling through the importation of some 
45,000 tonnes of inert waste (ref. WSCC/050/18/BK).  
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4. The Proposal 
 

4.1 Although the historic use of the land is agriculture, the applicant is seeking 
a CLD for an existing use, namely the “importation, deposit, re-use and 

recycling of waste material, and the use of land for storage purposes”.   
Accordingly, the applicant has to demonstrate that the site has been used 
for this purpose for a continuous period in excess of ten years.  

 
4.2 A covering letter submitted with the application states that the site has been 

in continuous waste use since 2007, although the applicants have had an 
interest in the land since 2006 and operated from the site prior to that, from 
at least 2004.  

 
4.3 Aerial photographs from various years have been provided with the 

application (see Appendix 4: Aerial Photographs from Applicant), 
which the applicant states show:  

 2007: container, general storage and material piles;  

 2012: material storage;  

 2018: material storage.  

 
4.4 The applicant states that the material shown was screened and reused in 

their operations.  
 

4.5 Other documents have also been provided namely:  

 Documents from Finning UK & Ireland Ltd.: Six ‘daily service reports’ 
relating to field repairs at Bolney dated 2004; and an email stating 

that since 2006, they have “carried out warranty and general repairs 
to their concrete crushing and screening equipment and repairs to 
their excavators, loading shovels and dozers.”  

 A letter from Pirtek confirming that they “have been continuously 
carrying out onsite repairs for plant and auxiliary equipment for the 

past 10 years”, with works orders confirming plant repairs, albeit with 
records only dating from 2014.  

 An invoice from Bolney Park Farm dated 2 May 2007 relating to 

“storage advance payment” and “planings aggregate and 
machinery”.  

 
5. Legal Context 
 

5.1 The purpose of a CLD under Section 191 of the TCPA 1990 is to establish 
whether the use or development described in it, on the land it describes, is 

lawful in planning terms and thereby immune from enforcement action.  
Development is lawful if, or to the extent that, any of the following apply: 

(a) the activity does not constitute ‘development’ subject to planning 

control; or  

(b) the development has been granted express planning permission; or 

(c) the development is lawful through the passage of time (due to the four 
or ten year rule) and it is not subject to an extant enforcement notice. 
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5.2 In this case, the CLD is sought under criterion (c) on the basis that the time 

for enforcement action has expired.  Under Section 171B of the TCPA 1990, 
no enforcement action may be taken, in relation to the change of use of 

land, after the end of a period of ten years beginning with the date of the 
breach.  

 

5.3 Therefore, consideration of the application is entirely based on the length 
of time over which the use has taken place.  The existing and potential 

impacts of the development cannot be taken into account.  Similarly, 
national and local planning policy and guidance is not material and it must 
not be considered in assessing the application.  The only matter under 

consideration is whether or not development is lawful. 
 

5.4 For the CLD to be issued, the onus is on the applicant to supply sufficient 
evidence to show that, on the balance of probability, the identified use has 
been continuous for a period of ten years.  

 
5.5 Planning Practice Guidance (PPG): ‘Lawful Development Certificates’ states:  

 
“In the case of applications for existing use, if a local planning 

authority has no evidence itself, nor any from others, to contradict 
or otherwise make the applicant’s version of events less than 
probable, there is no good reason to refuse the application, provided 

the applicant’s evidence alone is sufficiently precise and 
unambiguous to justify the grant of a certificate on the balance of 

probability.” 
 

5.6 If granted, a CLD must precisely set out what is permitted and any 

limitations.  Without precision, there is a risk of further disagreement as to 
the scope of the lawful development.  The PPG states that any certificate 

must be precise “so there is no room for doubt about what was lawful at a 
particular date, as any subsequent change may be assessed against it.”  

 

5.7 A CLD remains effective in respect of the use or development described in 
it on the land it describes, as long as there is no subsequent material change 

in the circumstances.   
 
6. Environmental Impact Assessment (EIA) 

 
6.1 The nature of a Certificate of Lawfulness application is that it seeks to 

establish what development can lawfully take place.  Therefore, the use 
does not constitute EIA development as defined by the Town and Country 
Planning (Environmental Impact Assessment) Regulations 2017.  

 
7. County Council Evidence 

 
7.1 County Council officers have evidence about the use of the site based on 

visits to the site since 2014.  

 
7.2 Officers first visited the application site on 18 February 2014 because it was 

being used as a construction compound by the applicant in relation to 
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creating the bund being created on land to the south (at Park Farm under 
planning permission ref. WSCC/77/11/BK).  The site is referred to in officer 

notes from 2014 as a ‘hardcore area’ enclosed with trees to the west and 
an earth bund to the east.  

 
7.3 Officer notes state that the site is “littered with old portable office 

accommodation, drainage pipes, fuel containers, and approximately 30 6 

yard skips.  At the far point of the site there is a considerable pile of 
construction and demolition waste which appear [sic] to be part bladed into 

the ground extending the area out into the field.  I asked NP [Nick Page, PJ 
Brown Ltd.] the reason for the waste pile, which he said was for constructing 
tracks within the planning permission area” [i.e. the Park Farm bund site]. 

(see Appendix 5: WSCC Site Photographs from 18 February 2014). 
 

7.4 Therefore, this suggests that the site was being used in early 2014 as a 
construction compound for works being undertaken to the south, namely 
creating the bund west of Park Farm and associated tracks.  Some waste 

deposit was likely taking place for the purpose of extending the compound 
into surrounding land.    

 
7.5 Photographs of the site from 4 March 2014 (see Appendix 6: WSCC Site 

Photographs from 4 March 2014) show similar, with stacks of skips and 
heras fencing, with other material such as tyres, drainage pipes, sheets of 
metal and storage containers.  

 
7.6 Notes and photographs from a visit on 22 January 2015 confirm that the 

site was now unsealed, and that it contained road planings and broken 
bricks which the operator confirmed were to be used for the creation of 
tracks within the site.  The site contained several storage containers and 

drainage pipes, as well as stockpiles of material (see Appendix 7: WSCC 
Site Photographs from 22 January 2015).  

 
7.7 The application site was again visited on 17 July 2015 when notes refer to 

the site containing portacabins, new palleted bricks/blocks and other 

building materials; skips (several containing road salt); pieces of plant; a 
power screener and shovel; and stockpiles of inert, screened material (see 

Appendix 8: WSCC Site Photographs from 17 July 2015).  The 
photographs suggest that the site remained in storage use, with no 
evidence of waste being processed.  

 
7.8 Officer notes from a site visit on 8 October 2018 quote a representative of 

the applicant stating that “the crusher and screener observed previously 
had been moved to another site, and that previously they were in this 
location for storage purposes”.  During that visit, the site contained plant, 

skips, storage containers and stockpiles of crushed brick and aggregate (see 
Appendix 9: WSCC Site Photographs from 8 October 2018).  It was 

also noted that there was a pair of new soil bunds along the north of the 
compound, which the representative  confirmed had been created from 
imported, screened material (southern bund) and site-derived material 

(northern bund).  
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7.9 Officer notes from a site visit on 3 January 2019 state that a wheelwash 
had been installed, and that the site contained stockpiles of construction 

waste, skips with waste metal and wood waste, and various containers, as 
well as two screeners, although they were in such close proximity that they 

could not be used for processing waste (see Appendix 10: WSCC Site 
Photographs from 3 January 2019).  
 

8. Consultations 
 

7.1 There is no statutory or third party consultation in relation to Certificate of 
Lawfulness applications, as planning considerations and the impacts of 
development are not a relevant consideration.   

 
7.2 However, PPG: Lawful Development Certificates advises that it may be 

reasonable for a local planning authority to seek evidence from these 
sources if there is good reason to believe they may possess relevant 
information about the content of the specific application - while stressing 

that views expressed by third parties on the planning merits of the case are 
irrelevant when determining the application.   

 
7.3 The following organisations were notified about the application and invited 

to submit evidence.   
 

7.4 Environment Agency: note observations from visiting the site between 

2013 and 2018 that it has been in use as a construction storage area, in 
their opinion an ‘overflow’ for the applicant. Large quantities of material 

imported in 2014 but subsequently removed. Rarely witnessed anyone 
working in the storage area, or any waste activity other than the temporary 
and occasional storage of materials.  

 
7.5 Mid Sussex District Council Planning: note several residential 

permissions relating to land at Dan Tree Farm to west; as well as:    
 

01/01232/AGRDET Agricultural determination application for the 

infilling of the old bomb crater, levelling and re-seeding of area; easing 
of the slope of the field, and banking and planting of the lower slope.  

Approved July 2001. [relates to land to the north of the application site]” 
 
Enforcement cases were also listed:  

 
EF/88/0308 - Material change of use of land to a mixed use for the 

purpose of agriculture and the storage and manufacture/alteration of 
window frames ("the Development"). – Appeared a Notice was issued 
and then complied with.  Closed in 1989. 

 
EF/14/0238 – Change of use to construction compound with the 

crushing of waste.  Was referred to WSCC as a waste matter.  
 
Site notes from 4 March 2014 state Bob Penticost from PJ Brown 

Ltd.’s confirmed area was used for “contracting equipment, materials 
storage, generators and portable officers which come and go as the 
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business requires.  None of the activities constituted waste 
development.” 

 
EF/18/0446 – COU to waste transfer – Was also referred to WSCC as 

a waste matter and it’s this complaint which has led to the LDC you’re 
now considering.” 

 

7.6 Mid Sussex District Council Environmental Health:  
 

“In August 2002 we received a complaint that 60 to 100 lorries per day 
were visiting the site (Bolney Park Farm) causing noise and dust issues. 
Database entries state that a contractor, SE Tipping Ltd, were tipping spoil 

at the site of Browns Ltd. We checked with J Charlton of the EA who advised 
site was registered as exempt from waste licensing as only inert earth being 

tipped.  
 
In December 2002 we received a similar complaint and our officer visited 

and saw several lorries visiting the site from SE Tipping Ltd. 
 

In May 2004 there was a further complaint. Complainant was advised to 
contact WSCC Planning re enforcement of conditions. EA had visited site 

and were happy with the conditions.  
 
There was another complaint in 2005, but no further complaints after this.” 

 
7.7 Bolney Parish Council: verbally advised they have no information to add.  

 
7.8 WSCC Local Member Cllr Joy Dennis: no comment received.  

 

8. Representations 
 

8.1 Although there is no statutory requirement to undertake any consultation 
on this type of applications, neighbours in close proximity to the site were 
notified about the application and asked for any evidence they had relating 

to the use.  In response, the following comments were received:  

 Acknowledge the site has been in use for a number of years, but recent 

change and additional activity of waste handling, treatment, burning of 
non-aggregate by-products and onward distribution of aggregates (i.e. 
building waste treatment).  

 Noted moved to area in July 2012; in recent years, they have noticed 
noise, smells and deterioration in the clean air as a result of site 

operations.  

 Note activity not in operation in February 2013 (based on noise and 
smoke emissions more recently experienced).  

 
9. Consideration of Key Issues 

 
9.1 The only issue in determining this application is whether the applicant has 

demonstrated that the use of the site for the importation, deposit, re-use 

and recycling of waste material and storage has been undertaken for a 
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continuous period of ten years, and is thereby lawful due to the passage of 
time.  

 
9.2 If the County Council has no evidence to contradict the applicant’s version 

of events, and provided the evidence provided by the applicant is 
sufficiently precise and unambiguous, the application must be approved.  
 

9.3 As noted above, it is the applicant’s contention that the site has been used 
for a number of operations (namely waste importation, deposit, re-use and 

recycling, as well as storage) for a period of ten years (i.e. from at least 
October 2009 to October 2019).  Effectively, the applicant needs to show 
that the site has been in this specific mix of uses for more than ten years.  

 
9.4 The following considers the evidence provided by the applicant, and the 

Council’s own evidence, to establish whether this is likely, on the balance 
of probability, to be the case.  
 

9.5 There is no definitive information to indicate what the site was used for 
between 2009 (the beginning of the ten year period) and 2012.  The 

applicant has submitted evidence from a business confirming that they 
carried out repairs of plant on the site since 2006, and an aerial photograph 

from 2007 (see Appendix 4: Aerial Photographs from Applicant) shows 
a small area along the western boundary of the site containing containers.  
 

9.6 It is not considered that this is conclusive evidence that the site was in 
waste use at this time (2007).  Although plant repair may have been 

undertaken on site, this could relate to the use of the site as a depot for the 
storage of plant by the operator, and is not necessarily conclusive proof 
that the site was used for waste importation/deposit/reuse/recycling.  

 
9.7 The submitted invoice from Bolney Park Farm from 2007 relating to storage 

of ‘planings, aggregate and machinery’ is evident from later site visits where 
material and plant was seen to be stored on site.  However, this does not 
necessarily lead to the conclusion that the site was in a waste processing 

use.  Furthermore, the 2007 aerial photograph does not support the 
applicant’s contention.  

 
9.8 The 2012 aerial photograph is the first evidence that shows the site in use 

for storage of some nature, with stacks of blocks or similar evident along 

the western and eastern boundary, and portacabins or containers in the 
eastern part of the site (see Appendix 12: Aerial Photographs 2005 - 

2018).  However, it is not clear from these photographs that any sort of 
waste processing is taking place.  No waste processing or screening 
equipment can be seen, and no open stockpiles of material are visible, as 

would usually be the case with such sites, and is the case today.  Even if 
the material was sorted or screened by hand, there would be an area for 

depositing waste brought to the site, and a pile of sorted material.   
 

9.9 From 2014 onwards, WSCC officers visited the site, taking notes and 

photographs of the site.  It is considered that these details, particularly 
when combined with aerial photographs, provide conclusive evidence that 

the site has not been in a single use for the period from 2014 to 2019.  
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9.10 When officers visited the site in February and March 2014, they considered 

that it was in use as a construction compound used for the storage of plant 
and materials used by the site to the south, rather than a waste site.  This 

view is borne out in photographs of the site from that time, and was 
confirmed verbally on site by the operator, adding weight to that conclusion.  
 

9.11 Therefore, although it is likely that waste was being imported to the site in 
2014, and that the site was in use for storage, there is no evidence that the 

waste was being re-used or recycled on the site at that time.  Therefore, it 
is concluded that the site was in use for the storage of plant and materials, 
with an ancillary waste use including deposit and management.  

 
9.12 It is evident that the use of the site had changed by 2018, by which time 

there were stockpiles of sorted aggregate and recycled construction 
material on the site, indicating that a waste importation and sorting activity 
was taking place, and waste had been deposited to create new bunds on 

the site.  By 2019, a wheel wash had been installed, and separated piles of 
construction waste were evident, with skips containing non-inert waste on 

site.  
 

9.13 On this basis, it is concluded that the site is now in waste use, involving the 
re-use and recycling of waste material, with an ancillary use for the storage 
of plant and equipment, albeit related to the waste operation.  However, it 

is not considered that the site has been in a single, uninterrupted use for a 
period of ten years.   

 
9.14 Further, none of the aerial photographs, until 2018, indicate that the entire 

site is in non-agricultural use.  The aerial photographs from 2007, 2012, 

and 2015 all show land to the north, east, and south of the site retained as 
part of the surrounding agricultural landholding.  Therefore, it cannot be 

concluded that the application site (see Appendix 3: Site Boundary) has 
been in a single use for a period of ten years because it has, in part, also 
remained in agricultural use.   

 
10. Overall Conclusion and Recommendation 

 
10.1 The applicant has failed to prove, on the balance of probability, that the use 

of the application site for the importation, deposit, re-use and recycling of 

waste material and use of the land for storage purposes, is lawful due to 
the passage of time.  Based on aerial photographs and information from the 

applicant, parts of the site appear to have been in use as a depot from 
2007, although this is not conclusive.   
 

10.2 From 2012, the site appears, from aerial photographs, to have been in 
storage use but not in use for waste processing.  When officers visited the 

site in 2014, it was in use as a construction compound, albeit with an 
ancillary waste use through the creation of bunds and storage of road 
planings and bricks.  When officers visited the site in 2018, it had clearly 

changed to primarily being in waste use, with recycled construction material 
stockpiled on the site, and new bunds having been created.  
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10.3 Further, none of the aerial photographs, until 2018, indicate that the entire 
site is in non-agricultural use.  The aerial photographs from 2007, 2012, 

and 2015 all show land to the north, east, and south of the site retained as 
part of the surrounding agricultural landholding.  On this basis, it cannot be 

concluded that the application site has been in a single use for a period of 
ten years because it has, in part, also remained in agricultural use 
 

10.4 On this basis, it is considered that the site has not been in any continual 
use for a period of ten years.  Evidence from 2012 confirms that the site 

was in storage use, with ancillary waste use, with part of the site remaining 
in agricultural use.  Evidence from 2018 confirms that the site is now in 
waste use, with some elements of ancillary storage.  

 
10.5 Accordingly, a Certificate of Lawful Development should not be granted for 

the importation, deposit, re-use and recycling of waste material and use of 
land for storage purposes.  
 

10.6 It is recommended, therefore, that a Certificate of Lawful Development be 
refused for the reasons set out in Appendix 1 of this report. 

 
11 Equality Duty 

 
11.1 The County Council has a duty to have regard to the impact of any proposal 

on those people with characteristics protected by the Equality Act 2010.  

Officers considered the information provided by the applicant, together with 
the responses from consultees and other parties, and determined that the 

proposal would have no material impact on individuals or identifiable groups 
with protected characteristics.  
 

12 Risk Management Implications 
 

12.1 The statutory framework covering ‘lawfulness’ for lawful development 
certificates is set out in the 1990 Act.  Any decision that is not taken in 
accordance with the statutory requirements could be susceptible to an 

application for Judicial Review. 
 

13 Crime and Disorder Act Implications 
 
13.1 This decision has no implications in relation to crime and disorder. 

 
14 Human Rights Act Implications 

 
14.1 The Human Rights Act requires the County Council to take into account the 

rights of the public under the European Convention on Human Rights and 

prevents the Council from acting in a manner which is incompatible with 
those rights.  Article 8 of the Convention provides that there shall be respect 

for an individual’s private life and home save for that interference which is 
in accordance with the law and necessary in a democratic society in the 
interests of (inter alia) public safety and the economic wellbeing of the 

country.  Article1 of protocol 1 provides that an individual’s peaceful 
enjoyment of their property shall not be interfered with save as is necessary 

in the public interest. 
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14.2 For an interference with these rights to be justifiable the interference (and 
the means employed) needs to be proportionate to the aims sought to be 

realised. The main body of this report identifies the extent to which there is 
any identifiable interference with these rights.  The Planning Considerations 

identified are also relevant in deciding whether any interference is 
proportionate.  Case law has been decided which indicates that certain 
development does interfere with an individual’s rights under Human Rights 

legislation.  This application has been considered in the light of statute 
and case law and the interference is not considered to be disproportionate. 

 
14.3 The Committee should also be aware of Article 6, the focus of which (for 

the purpose of this committee) is the determination of an individual’s civil 

rights and obligations.  Article 6 provides that in the determination of 
these rights, an individual is entitled to a fair and public hearing within a 

reasonable time by an independent and impartial tribunal.  Article 6 has 
been subject to a great deal of case law.  It has been decided that for 
planning matters the decision making process as a whole, which includes 

the right of review by the High Court, complied with Article 6. 
 

Michael Elkington 
Head of Planning Services 

 
Background Papers 
As set out in Section 5.  
 

 List of Appendices 
 Appendix 1: Draft Refusal of Certificate of Lawful Development 

 Appendix 2: Site Location Plan 
 Appendix 3: Site Boundary Plan 
 Appendix 4: Aerial Photographs from Applicant 

 Appendix 5: WSCC Site Photographs from 18 February 2014 
 Appendix 6: WSCC Site Photographs from 4 March 2014 

 Appendix 7: WSCC Site Photographs from 22 January 2015 
 Appendix 8: WSCC Site Photographs from 17 July 2015 
 Appendix 9: WSCC Site Photographs from 8 October 2018 

 Appendix 10: WSCC Site Photographs from 3 January 2019 
 Appendix 11: WSCC Site Photographs from 18 February 2014 

 Appendix 12: Aerial Photographs 2005 - 2018 
 

 Contact: Jane Moseley, ext. 26948 
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Appendix 1 – Draft Refusal of Certificate of Lawful Development 

 
 

West Sussex County Council is not satisfied that on 30 September 2019 the use 
described in the First Schedule in respect of the land specified in the Second Schedule 

to this certificate and edged in red on the plan attached to this certificate, was lawful 
within the meaning of section 191 of the Town and Country Planning Act 1990 (as 
amended) for the following reason: 

 
1) On the basis of the evidence submitted with the application, the Council is not 

satisfied, on the balance of probabilities, that the use has taken place for ten (10) 
years prior to the County Council receiving application reference WSCC/070/19. 

 

First Schedule 
The importation, deposit, re-use and recycling of waste material and use of land for 

storage purposes for a period exceeding 10 years. 
 
Second Schedule 

Land at Bolney Park Farm, Broxmead Lane, Bolney RH17 5RJ 
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NON-FEES SITE INSPECTION REPORT 

 

 

Site inspection notes 

    
We met with SK in the layby on the A23 just before the site 

entrance and proceeded to drive into the site via the A23 entrance 
and park in the hard-core area to the left of the wheel wash. 

 
NP pulled in behind us and we went through the introductions and 

put on PPE and wet weather gear. 
 

I explained the purpose of the site visit was the requirement to 
monitor all waste related planning permissions and that this site 

had come to the top of the pile. 
 

NP stated he understood but was keen to point out that this was not 
one of his sites and that he would do his best to answer the 

questions but may need to refer back to the office for specific 

points. 
 

We started the visit looking at the hardcore area. This area is a 
level site surrounded by trees to the west and an earth bund to the 

east. The area extends to the north into a quite steep sloping field. 
The site is littered with old portable office accommodation, drainage 

pipes, fuel containers, and approximately 30 6 yard skips. At the far 
point of the site there is a considerable pile of construction and 

Site address:   Park Farm Cottage 
Broxmead Lane, Bolney, RH175RJ 

Planning reference:  WSCC/077/11/BK 

Date of visit: 18/02/2014 

Start: 11.00 

Finish: 12.00 

Duration: 1 hour 

Report written up: 19/02/2014 

Weather:  
  

Rain / Cold / Wind 

Persons present:  Richard Agnew WSCC,  

Kirstie May WSCC,  
Stephen Kinchington EA Crime Team 

Nick Page PJ Brown 
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demolition waste which appear to be part bladed into the ground 
extending the area out into the field. I asked NP the reason for the 

waste pile, which he said was for constructing tracks within the 
planning permission area. I said that I had issues with this as 1, the 

material should be stored within the planning permission boundaries 
and 2, from the look of the site the material was being deposited to 

the land to extend the hard-core area. At this point SK added that if 
the material was for construction of road ways he would consider 

the material not fit for purpose due to the amount of non-inert 
material present.  NP stated that that was his guess but was not 

familiar with the site operations and would have to ask when Bob 
returned from annual leave. 

 
I said I had concerns that the entire area of hard-core and 

associated materials stored there did not benefit from planning 

permission. I said that it may be that part of it had been around for 
a significant length of time and they could investigate that aspect. 

However, due to NP not being familiar with the site, I suggested 
that a second site visit took place on the 4th March when those from 

PJ Brown that understood the site would be able to attend. It was 
agreed that we would reconvene in 2 weeks.  

 
After we had finished with this area we walked as a group to the 

main construction area. At that point I jokingly asked NP where the 
operations from Holmbush Farm had relocated. NP responded that 

they had not left the site and they were importing and processing 
waste at the site. Both RA and KM, at that point, said planning 

permission had expired on the site and all processing should have 
been finished and the site vacated by June 1st 2013. I then 

suggested that NP return to the office to check on his understanding 

of what his planning permission status is. I agreed that this matter 
should also be included within the forthcoming planning meeting as 

that was a second operation that did not benefit from planning 
permission. 

 
We then looked at the top soil storage pile which is within the area 

identified for the construction of the gallop. The planning application 
identifies the development boundary as immediately both sides of 

the gallop with the area in the middle excluded from the 
development area. The discussion revolved around the material 

which is destined for top dressing the bund not being stored within 
the approved area. However, initial thoughts are that the material 

had been placed into storage within very close proximity to the final 
destination and screened by the bund construction; this would not 

be a significant risk if left in position. This needs to be checked back 

in the office. 
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The general positioning of material for the bund looks compliant, 
however, it was very difficult to move around the site and therefore 

was not checked for compliance. This will be picked up on the next 
visit. 

 
 

29 photographs were taken and filed on: 18/02/14 
 
G:\1. Enforcement & Compliance\Main Enforcement & Compliance 

Folder\Investigations\Cases by District\6. Mid Sussex\Park Farm, 
Bolney\14.02.18 sv 
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04 March 2014 site visit photos only no meeting note 
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NON FEES SITE COMPLIANCE INSPECTION REPORT 

 

 

Site inspection notes 
 

After arriving on site and changing into PPE, the inspection began 
with a brief audit of conditions (see Compliance inspection report on 

file).  This was conducted outside at the back of the car, as there is 

no office on site. 
 

I confirmed that the date of commencement for the site was 4 
March 2013, and pointed out that condition 3 appears to assume 

completion within 24 months.  NP expressed a different opinion.  He 
had been working to the assumption that this timescale applied in 

line with EA guidance – that deposition of waste meant that nothing 
could be brought onto the site after the 24 month deadline, but that 

the material on site already could be positioned.  He confirmed that 
there was due to be no more importation of waste in any case – all 

material required for the bunds had been delivered already.  I also 
highlighted that there did not appear to be any bund phasing plan 

on file, as per condition 17.  NP was unable to comment at this 
point, but he was under the impression that all required 

documentation had been submitted.   

 
Following the conditions check, we climbed to the top of the bund 

area to view the site.  The going underfoot was very wet and heavy.  
There was a good deal of water visible on the ground, and the 

ground and soils were too sodden to work.  From the top of the 
bund we were able to see the completed section at the far end.    

Site address:  Park Farm Cottages, Broxmead Lane, 
Bolney, West Sussex, RH17 5RJ 

Planning reference:  WSCC/077/11/BK (Equine Rehabilitation 
Centre) 

Date of visit:

          

22 January 2015 

Start time:  10:10 

Finish time: 10:55 

Duration of visit: 45 minutes 

Report written up:   22 January 2015 

Weather:   Very cold, clear, sunny, still, dry, icy 

underfoot 

Persons present:   Kirstie May (WSCC) 
Nick Page (PJ Brown) 

Bob Penticost (PJ Brown) 
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This is just visible in the far ground in the centre of photograph 
DSCN1808.  Photographs DSCN1809 and DSCN1810 were also 

taken from this vantage point, and show the conditions on the 
ground at the time of the visit, including the localised areas of 

visible groundwater caused by the saturation of the ground.  This 
saturation has caused all ground works to cease until things have 

dried out.  It will not be possible to continue works until there has 
been a considerable dry period, in order not to breach condition 19 

(care of top-soil).  The top-soil bunds can be seen in photograph 
DSCN1810. 

 
While we were at the top of the bund, I was given an overview of 

the permitted works still to complete.  The construction of the 
gallop will take place at the same time as the completion of the 

bund.  The Gallop will not require the use of inert waste material, 

and will see the importation of aggregate for completion.  PJ Brown 
will not be over seeing the construction of the buildings or the horse 

walker.  This work will be undertaken by the land owner, although 
NP has undertaken to discuss the need to discharge the conditions 

with them and to assist if required.  It was confirmed that the site 
fencing would prevent access to the A23 for the site, but the access 

would remain for the use of the owner of Dan Tree Farm. 
 

Once these discussions were complete, we visited the compound 
area at the top left of the site which had been the subject of an 

investigation during 2014.  The extent of the hard-standing area 
here is shown in photographs DSCN1811 and DSCN1811.  From 

comparison with photographs taken at the time of the complaint it 
would appear that this area has been reduced as expected.  

Stockpiles of road planings and broken bricks (photographs 

DSCN1813 and DSCN1814) are to be used for the creation of tracks 
in the site.  The remaining items in the compound (photographs 

DSCN1815 and DSCN1816) and the screener and pallets of bricks 
stored on the corner of the access road (not pictured) appear not to 

have moved.  This area is now the remit of the District Council and 
is outside of the control of the planning permission.    

 
On our return to the cars, I requested an over view of what I would 

see once the works were completed.  The area will be flattened and 
grassed over up to the bund.  The visible piles of material in this 

area are all grassed over top-soil, which was acquired as it was 
available.  The soak away drainage pipes shown in photographs 

DSCN1817 and DSCN1818 will be installed at the time of the 
completion of the bund works.  The intention is to complete the 

groundworks by the end of the summer, but this is entirely weather 

dependent. 
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After some final pleasantries, the visit ended and I left the site. 
 

Findings from the inspection 
 

 
Conditions Summary Description Finding 
1 Commencement Compliant 

2 Approved plans Compliant 

3 Written notification prior to 

commencement  

Compliant 

4 Schedule of materials and finishes Non-compliant 

5 Horse-walker Non-compliant 

6 Fencing and gates Compliant 

7 Positioning of temporary buildings, 

skips or static plant 

Compliant 

8 Construction plan – bund  

9 Controls over the use of the site as a 

base of operation 

Compliant 

10 Processing of material on site Compliant 

11 Hours of operation Compliant 

12 Silencing of plant and machinery Compliant 

13 Decision notice Not viewed 

14 Availability of site records Compliant 

15 Controls over external lighting Compliant 

16 Scheme of dust suppression Compliant 

17 Bund phasing plan WSCC checking 

18  Revised landscaping scheme Compliant 

19 Care of top-soil Compliant 

20 Protection of trees Compliant 

21 Management of invasive species 

(Japanese Knotweed) 

Compliant 

22 Removal of trees Compliant 

23 Specification for pond Compliant 

24 Ecological enhancements Compliant 

25 Surface water drainage Compliant 

26 Watercourse buffer zone Compliant 

27 Archaeology Compliant 

28 Highway assessment Compliant 

29 Geotechnical Design and Construction 

plan 

Compliant 

30 Construction of bund and drainage Compliant 

31 Control of access to A23 Compliant 

32 Implementation of access scheme Compliant 

33 Provision car parking Compliant 

34 Wheel cleaning compliant 

10 photographs were taken and filed on: 22 January 2015 
 
G:\1. Enforcement & Compliance\Main Enforcement & Compliance Folder\Monitoring\Non Fee Sites 
Monitoring\Sites\Park farm, Bolney\15.01.22 sv 

Atrium updated? Yes  

 

Summary of breaches 
 
4 Schedule of materials and finishes Non-compliant 
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5 Horse-walker Non-compliant 

17 Bund phasing plan WSCC checking 

Statistics 
 
Total number of breaches        2 

Number of conditions checked        34 

% compliance    94% 

 
 

Proposed course of action 
 

Condition 4: 

No development other than preparatory groundworks shall be 
carried out until a schedule of materials and finishes to be used for 

external walls and roof of the proposed treatment block, 
surfacing/surface edging (including sand school, horse walker, 

access routes, car park and exercise track) have been submitted to 
and approved in writing by the County Planning Authority. The 

approved scheme shall thereafter be implemented in full. 
 

Reason: In the interests of visual amenity and to ensure a 

development of high quality. 
 

BREACH OF CONDITION:  
No such scheme has been submitted 

PHOTOGRAPHIC EVIDENCE 
Not applicable 

SIGNIFICANCE OF BREACH: 

Low priority 

ACTION REQUIRED BY SITE: 
Submission of scheme 

TIMESCALE: 
 

By: TBA 
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Condition 5: 

No development other than preparatory groundworks shall be 

carried out until a plan detailing the proposed horse walker 
(including dimensions, materials and finishes) has been submitted 

to and approved in writing by the County Planning Authority. The 

approved plan shall thereafter be implemented in full. 
 

Reason: In the interests of visual amenity and to ensure a 
development of high quality 

BREACH OF CONDITION:  

No such plan has been submitted 

PHOTOGRAPHIC EVIDENCE 

Not applicable 

SIGNIFICANCE OF BREACH: 
Low 

ACTION REQUIRED BY SITE: 

Submission of required plan 

TIMESCALE: 

 
By: TBA 

 
 

Signature:  …………………KM………………… 
 

Date:  ……………23/01/15…………….. 
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Site inspection notes 
 

The visit was organised as a joint authority inspection in order to try 
to regularise the uses taking place on the wider site and particularly 

in terms of the ‘operators compound’ situated to the north west of 
the site, outside the red line of the planning permission.  These 

notes relate to my experiences of the visit.  Due to the nature of the 
visit, I was not able to observe everyone’s conversations. 

 
The visit consisted of a walking tour of the area in question and the 

permitted area.  Photographs DSCN3130 to DSCN3139 show the 

operational compound, the contents of which included portacabins; 
new palleted bricks and blocks and other building materials; a 

number of skips of various sizes, some full of a material identified at 
the time of the visit as road salt and empty; bits of plant; a power 

screener and shovel; and stockpiles of inert, screened material 
ready to be sent out to another site.  To the far western extent of 

this area, photographs DSCN3138 and DSCN3139 show the area of 
land that had been the subject of a previous investigation.  At the 

time of the visit it did not appear that there had been any further 
infilling activity in this area.  During this portion of the visit I 

discussed the outstanding conditions attached to the planning 
permission with Mr Page.  He informed me that PJ Browns had not 

been commissioned to construct the horse walker or the stabling 

Site address:  Park Farm Cottages, Broxmead Lane, 
Bolney, West Sussex, RH17 5RJ 

Planning reference:  WSCC/077/11/BK (Equine Rehabilitation 
Centre) 

Date of visit:

          

17 July 2015 

Start time:  10:10 

Finish time: 11:05 

Duration of visit: 55 minutes 

Report written up:   27 July 2015 

Weather:   Breezy, cool, overcast, dry 

Persons present:   Kirstie May (WSCC) 
Anna Whitty (WSCC) 

Stephen Kinchington (EA) 
Michael Martin (MSDC) 

Nick Page (PJ Brown) 
Bob (PJ Brown) 
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block, and that this would be carried out by the landowner.  I 
requested contact details for the landowner in order to establish the 

status of these conditions. 
 

Following this, we made our way around the ‘gallop’ area of the 
permission site.  Photographs DSCN3140, DSCN3141 and 

DSCN3142 show the inert materials from the haul road that ran 
across the site.  Photograph DSCN1343 shows the attenuation pond 

which had been installed in order to receive the water from the 
spring (found within the trees to the left of photograph DSCN3145), 

and to confer ecological benefit to the development.  This pond, 
along with its outfall receptor area can also be seen in photograph 

DSCH3146.  Here, we assessed the noise levels and then climbed to 
the top of the bund to listen to the sound of the A23.  There was a 

great difference in noise level.  Mr Page informed me that the 

installation of the bund had made a perceptible difference to several 
of the houses along Broxmead Lane.  Photographs DSCN3144 to 

DSCN3148 were taken at the top of the bund. 
 

From here, we returned to the cars which had been parked just 
inside the access to the site, in order to discuss the findings from 

the visit, and to talk about what was expected to happen next.  
Following some final pleasantries, Ms Whitty and I left the site. 

 
Findings from the inspection 

 
 
Conditions Summary Description Finding 
1 Commencement Compliant 

2 Approved plans Compliant 

3 Written notification prior to 

commencement  

Compliant 

4 Schedule of materials and finishes Under investigation 

5 Horse-walker Under investigation 

6 Fencing and gates Compliant 

7 Positioning of temporary buildings, skips 

or static plant 

Compliant 

8 Construction plan – bund  

9 Controls over the use of the site as a 

base of operation 

Compliant 

10 Processing of material on site Compliant 

11 Hours of operation Compliant 

12 Silencing of plant and machinery Compliant 

13 Decision notice Not viewed 

14 Availability of site records Compliant 

15 Controls over external lighting Compliant 

16 Scheme of dust suppression Compliant 

17 Bund phasing plan Compliant 

18  Revised landscaping scheme Compliant 

19 Care of top-soil Compliant 

20 Protection of trees Compliant 
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21 Management of invasive species 

(Japanese Knotweed) 

Compliant 

22 Removal of trees Compliant 

23 Specification for pond Compliant 

24 Ecological enhancements Compliant 

25 Surface water drainage Compliant 

26 Watercourse buffer zone Compliant 

27 Archaeology Compliant 

28 Highway assessment Compliant 

29 Geotechnical Design and Construction 

plan 

Compliant 

30 Construction of bund and drainage Compliant 

31 Control of access to A23 Compliant 

32 Implementation of access scheme Compliant 

33 Provision car parking Compliant 

34 Wheel cleaning compliant 

19 photographs were taken and filed on: 17 July 2015 
 
G:\Dev_Group\9 Monitoring\All other sites\Park farm, Bolney\15.07.17 sv 

Atrium updated? Yes  

 

Summary of breaches 
 
4 Schedule of materials and finishes Under investigation 

5 Horse-walker Under investigation 

Statistics 
 
Total number of breaches        0 

Number of conditions checked        34 

% compliance    100% 

 
Proposed course of action 

 

Condition 4: 

No development other than preparatory groundworks shall be 

carried out until a schedule of materials and finishes to be used for 
external walls and roof of the proposed treatment block, 

surfacing/surface edging (including sand school, horse walker, 
access routes, car park and exercise track) have been submitted to 

and approved in writing by the County Planning Authority. The 
approved scheme shall thereafter be implemented in full. 
 

Reason: In the interests of visual amenity and to ensure a 
development of high quality. 

 

BREACH OF CONDITION:  
No such scheme has been submitted 

PHOTOGRAPHIC EVIDENCE 

Not applicable 
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SIGNIFICANCE OF BREACH: 
Low priority 

ACTION REQUIRED BY SITE: 

Submission of scheme 

TIMESCALE: 

 
By: TBA 

 

Condition 5: 

No development other than preparatory groundworks shall be 

carried out until a plan detailing the proposed horse walker 
(including dimensions, materials and finishes) has been submitted 

to and approved in writing by the County Planning Authority. The 
approved plan shall thereafter be implemented in full. 
 

Reason: In the interests of visual amenity and to ensure a 
development of high quality 

BREACH OF CONDITION:  

No such plan has been submitted 

PHOTOGRAPHIC EVIDENCE 
Not applicable 

SIGNIFICANCE OF BREACH: 
Low 

ACTION REQUIRED BY SITE: 

Submission of required plan 

TIMESCALE: 
 

By: TBA 

 
 

Signature:  …………………KM………………… 
 

Date:  ……………27/07/15…………….. 
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An allegation had been made that there were a number of breaches 

taking place on or adjacent to lands associated with Park Farm 
Cottage, although not directly related to planning permission 

WSCC/077/11/BK.  Initially, it was understood that there were 
some unlawful bunds on the land either on or adjacent to or on 

Dan(e) Tree Farm (hatched blue on the attached plan); that the 
yard to the PJ Brown storage yard to the east (hatched in red) was 

being used for the processing of waste; that the permission area 

(hatched green) was being used as a landfill; and that an 
‘agricultural track’ had been created out of waste (half by PJ Brown 

and the landowner, and half by KSD Environmental Services Ltd). A 
multi-agency visit was organised because of the breadth of 

breaches identified following SK’s first site visit the week before.  
Additionally, a householder application which included the 

construction of screening bunds had been received by MSDC in 
relation to Dan Tree Farm (also known as Dane Tree Farm).  The 

application pack alleged that the bund to the south of the property 
was needed because of the landfill, but this area had no permission 

for such an activity. 
 

I arrived in the layby on the A23 to the north of the access as 
advised, where I changed into my PPE and met Mr Martin.  We 

Date: 08 October 2018 

Location: Park Farm Cottages, Broxmead Lane, 

Bolney, West Sussex, RH17 5RJ 

Topic:

          

Enforcement multi agency visit 

Start time:  10:05 

Finish time: 13:00 (175 minutes) 

Report written up:   09/10/11 October 2018 

Persons present:   Kirstie May (WSCC) 

Michael Martin (MSDC) 
Stephen Kinchinton (EA) 

Dane Rawlins (Landowner) 
Phil Rowe (Agent for PJ Brown)(Part only) 

Photographs: 107 

Location: G:\1. Enforcement & Compliance\Main Enforcement & 
Compliance Folder\Investigations\Cases by District\6. Mid 
Sussex\Park Farm, Bolney\2018.10.08 visit new case 

Atrium updated: 11 October 2018 
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walked along the verge to the site access and made our way onto 
the site. 

 
Here we were met by Mr Kinchinton, Mr Rowe and Mr Rawlins and 

once introductions had been made we made our way east along the 
haul road toward the site compound.  Mr Rowe advised that it was 

the intention of PJ Brown to apply for a Certificate of Lawful Use 
(CLU) for the compound area, stating that it had been used as 

compound for more than 10 years and so had become lawful 
through passage of time.  I asked for confirmation that this CLU 

was only for the storage and operational depot aspect of the site, 
because I had it on record that it had not been used for the 

processing of waste (visits to site in 2014/15).  Mr Rowe asked 
whether this information had been collected as a PCN.  I advised 

that it had not, but that I had taken notes and photographs at the 

times of my visits.  I noted that there appeared to be no landfilling 
activity on this part of the site, as shown in photographs DSCN0244 

to DSCN0248 taken along this path.   
 

In the compound Mr Rowe again stated his intention to request a 
CLU for the compound area identifying that it had been used as 

such for ‘many years’.  It was agreed that, because the use that 
was being applied for was not County Matter, such an application 

would be made to MSDC and that WSCC would comment on it if 
necessary. 

 
Mr Kinchinton advised that the compound area appeared to be 

clearer and tidier than during his previous visit.  Mr Rowe confirmed 
that the crusher and screener observed previously had been moved 

to another site, and that previously they were in this location for 

storage purposes.  Photographs DSCN0249 to DSCN0256 were 
taken during the walk around of the site compound, and show 

various plant, empty skips, and storage containers.  Additionally, 
there were 2 separate stockpiles: one of crushed brick (DSCN0250); 

and another of aggregate (DSCN0249).  Mr Kinchinton again 
confirmed that these stockpiles appeared lower than during his 

previous visit.  Mr Rowe advised that this was a working yard and 
that nothing should be read into this reduction of stockpile capacity. 

 
Photographs DSCN0254 to DSCN0258 show the pair of soil bunds at 

the rear (north) of the compound.  Mr Rowe confirmed that the 
southern most of these represented the boundary of the compound, 

and that it likely had been created from imported, screened 
material.  The second, northerly bund was also created by PJ 

Brown, but out of site derived material.  It was intended as a means 

of tidying the site after its use as a motocross track by the son of 



 SITE VISIT REPORT 

the landowner, and had been constructed at Mr Rawlins’ request.  
This was confirmed by Mr Rawlins. 

 
Photograph DSCN0259 was taken at the north-west of the 

compound, and shows the commencement of the farm track that 
had been identified during the previous visit by Mr Kinchinton.  Mr 

Rawlins advised there had always been a track around the 
perimeter of the field, and that he wanted to improve it to facilitate 

access into the woodlands to the north and east, and to a newly 
acquired field to the south east where he was hoping to produce 

fodder for his horses.  Mr Rawlins provided a brief history of his site 
ownership of approximately 20 years.  He advised that this area of 

the farm had been ‘largely derelict’ when he acquired it, and that he 
was aiming to make use of the site to supplement his equine 

interests.  He took pains to make sure that we all realised that he 

was a horse owner with a farm rather than a farmer with horses’.  
Although mention of the use of the south-eastern field was made in 

relation to growing a crop for hay for the horses, I was not fully 
clear whether this was considered an agricultural crop or not.   

 
Mr Rawlins allowed that the track had widened in places, but that 

this had been as a result of the increasing size of farm vehicles.  IN 
the main the track had been reinstated by making use of an historic 

track running across the site from the north east of the compound 
to the eastern extent.  I asked whether a prior notification 

application had been made to MSDC and it was confirmed that it 
had not.  I asked the size of the farm, and was advised that it was 

123 acres.  Mr Martin advised that the repair of such tracks were 
likely to not need express planning permission because they were 

likely to be covered by permitted development rights.  However, the 

widening may need prior approval, although this would now need to 
be achieved with planning permission now that the works have 

taken place.  Mr Rowe asked whether we were arguing that the 
track was not reasonably necessary for the purposes of agriculture.  

I responded that that was what the planning process was for.  Mr 
Rawlins advised that he had employed a planning agent in respect 

of a new build that he was hoping for on the land, and that he was 
intending to discuss the matter with them.  Mr Martin suggested a 

conversation with MSDC planning team also, which Mr Rawlins 
agreed was a good idea.  At this point Mr Rowe departed because it 

was considered that the remainder of the visit did not concern the 
interests of PJ Brown. 

 
We commenced to walk the track, down the slope at the north-west 

corner of the compound (photograph DSCN0259), along the line of 

the trees.  The track in this location was largely made up of road 
planings (DSCN0260 is indicative, and DSCN0261) infilled with C&D 
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waste to infill rutted areas (DSCN0262 is indicative, plus 
DSCN0263). 

 
Rounding the corner, we headed in an easterly direction.  Along the 

northern bank orangey red soil had been pushed into the tree line 
of the ancient woodland in varying amounts and at apparently 

various times (there was a variety of levels of vegetation regrowth). 
Photographs DSCN0263 to DSCN0276 were taken along this 

northern part of the track.  Photograph DSCN0273 was taken on the 
south side of the track because the soil colour was so different.  

However, this was likely to be as a result of the capping of the 
historic landfilling activity that took place in this location.  Mr 

Rawlins advised that there was an access into the woodland at the 
north-eastern corner of the path, as shown in photographs 

DSCN0275 to DSCN0281.  All along this part of the track soils had 

been pushed off the track toward the trees, in many cases engulfing 
the base of tree trunks or pressing up against trunks higher up.  MR 

Martin asked whether this area was, as he believed, ancient 
woodland, and Mr Rawlins advised that he understood the 

classification was in place, but believed that the trees were not old 
enough to be considered ancient.  I advised that the classification 

was more to do with the soils in the woodland rather than the trees 
themselves.  [Upon returning to the office, I checked and can 

confirm that the woodland to the north and east of the track is 
classified as ancient woodland].  Photographs DSCN0277 to 

DSCN0281 show the access, which was intended for vehicle parking 
and/or turning only.  Further access into the woods was to be 

obtained on foot. 
 

From here the path continued south.  The material remained similar 

to that along the previous sections.  Photographs DSCN0282 to 
DSCN0291 were taken from the north-eastern corner as the path 

heads more or less due south.  This area by-passed the former 
landfill area and it was possible to see where areas of the landfill 

capping had been removed in order to control the collapse.  Mr 
Rawlins advised that he believed that this area had now stabilised, 

and that there had not been any recent land slips.  Approximately 
half way down this part of the track we approached a small clearing 

in the vegetation to the east of the track.  Mr Kinchinton advised 
that there had been a large stockpile of chalky material in this 

location at the time of his previous visit, and observed that it was 
likely that this had now been spread across the top of the track here 

(photograph DSCN0292).  Mr Rawlins advised that this had not 
been at his request, and that he was unhappy that the material had 

been placed her as it was not suitable for such a use.  The ground 

underfoot became sticky, slippery and uneven.  Additionally, KDS 
staff had been out and ‘picked’ the material placed here (rejects 
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collected in the black plastic sacks observable in photographs 
DSCN0283 and onward.  This work had taken place contrary to EA 

instructions. 
The path changed direction, and we continued in an approximate 

south easterly direction.  Photographs DSCN0293 to DSCN0316 
were taken between this south eastern bend and the eastern corner 

of the site.  Litter picking had taken place along this stretch, and 
considerable material had been pushed into the treeline.  Damage 

to the trees here was apparent, with broken (DSCN0301) and 
scraped trunks (DSCN0304 and DSCN0307) clearly in evidence.  

This pushed material had severely engulfed the lower trunks of 
some trees (DSCN0303 as an example) and was leaving hard 

against others (DSCN0302).  Mr Rawlins advised that he had 
acquired the small field to the east of the path, and that the 

reinstatement of the path was intended to facilitate access to it, and 

the woodland to the north.  It was his intention to use this field to 
grow hay crops to feed his horses.   

 
From closer inspection the material in the tree line appeared to be 

largely waste, with large hardcore, plastic, bricks, wood and other 
C&D waste along with textiles, and what appeared to be silt 

‘scrapings’ from a concrete surface (such as a concrete pad) in 
evidence on the surface.  There was a reasonable distance between 

the level of the track, and the ground level of the woodland, and so 
it was apparent that there was a considerable amount of tipped 

waste here.  Mr Kinchinton again confirmed that this area had been 
tidied and picked over since his previous visit. 

 
We rounded the corner, and continued to follow the track in an 

approximate south westerly direction.  Photographs DSCN0317 to 

DSCN0337 were taken along this track for a short way, and show 
that the tipping/pushing into the treeline and the associated 

damage to those trees had continued.  This area of the track was 
much less readily visible from elsewhere on the estate, and Mr 

Rawlins considered that this may have been the reason why such 
liberties had been taken here.  He advised that at no point had he 

requested the removal of any trees, nor had he given permission for 
the excavation of the area prior to the deposit of material.  

 
Photographs DSCN0338 to DSCN0348 were taken at the end of the 

track, where the large trench filled with mixed waste had been 
identified.  Mr Kinchinton estimated that the excavated area had 

been emptied of waste and refilled with the excavated material, 
following his previous visit.  Again, there was evidence that the 

trees around the periphery of the track had been disturbed and/or 

damaged (DSCN0339), although there was less evidence of the 
rubble that had been seen further back on the track. 
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At this point we discussed likely next steps for each authority, and 

for the landowner.  Mr Kinchinton advised that he would be writing 
to both Mr Rawlins and to KDS to formally advise them of the 

situation, and would expect to call individuals in for an interview 
under caution.  Additionally, he would require some trench work to 

be carried out to see what had been placed to land below the 
surface dressing.  Mr Rawlins asked whether he should ask KDS to 

perform this work, but Mr Kinchinton preferred that this work be 
carried out by an independent third party. 

 
I advised that a Planning Contravention Notice would be served, 

and explained that this was a document to collect baseline data 
from all parties to inform what would happen next.  I outlined that 

this document was intended to officially capture the discussion 

points that had arisen during the meeting, and completion of the 
document was required in limited time.  Mr Rawlins agreed that he 

would complete the document to the best of his ability within the 
required timeframe.  Mr Martin advised that he was obliged to wait 

for the results of the trench work and the PCN to advise whether 
the matter was a district or a county one. 

 
Mr Rawlins asked whether it would be possible to screen the 

material that had been placed, and to use the ‘decent stuff’ to 
reinstate the track, or whether the whole lot would have to be 

removed.  He was advised by all parties that the question could not 
be answered until the trenches had been dug and we had a better 

idea of what was under the top dressing.  Mr Rawlins advised that 
he had written to KSD, telling them to stop working, and advising 

them of his dissatisfaction (and anger) over the way they had 

completed thee work.  I asked for a copy of that letter and provided 
contact details.  Mr Kinchinton also requested a copy of the letter. 

 
We returned the way that we had come, pausing at the clearing to 

get a better look at the plants (DSCN0349 and DSCN0350).  During 
the walk back to the gate I asked what Mr Rawlins new of the Dan 

Farm application.  He advised that he was not involved in that 
process.  I asked about the ‘landfill to the south’ that had been 

mentioned in the supporting documents.  Mr Rawlins replied that he 
had heard about that on the morning of the visit, and was 

attempting to have that retracted.  Mr Rawlins advised that he was 
unaware of any landfilling activity taking place, to the south of the 

application area or anywhere on his land. 
  

Upon returning to the gate Mr Kinchinton, Mr Martin and I agreed to 

meet off site for a round up and returned to our vehicles.  We met 
in the carpark of ‘The Bolney Stage’ public house to go over that 
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which we had seen.  Mr Kinchinton gave me a cd containing the 
photographs he had taken during his previous visit, for reference.  I 

have uploaded these photographs to the file, for reference.  I had 
understood Mr Rawlins to be genuine in his upset about the work 

that had taken place, and his desire to co-operate to put things 
right.  I also suggested that he had been a bit naïve in his actions 

following the issues surrounding the former landfilling of the bomb 
craters.  Both points were accepted.  I asked how the circumstances 

of the works had come about, and was advised that a sign 
requesting hardcore had been placed onto the A23, and that KDS 

had responded.  Mr Kinchinton described KDS as a small scale skip 
company, not usually dealing in ‘muck away’ or C&D waste, as 

evidenced by the hire vehicle that they had used to bring material 
onto the site in.  He remained sceptical of KDS’s intention to 

complete the works or to remediate those which had already been 

carried out.  We speculated as to why the works had been carried 
out in such different ways on the various parts of the site. 

 
Once these discussions had been completed, we separated.  I 

returned to my vehicle and left. 
 

 
Proposed course of action 

 
EA: write to landowner and operator.  Request trenches.   Interview 

under caution 
 

WSCC: serve PCN 
 

No further proposal can be made at this stage, because of the 

uncertainty of the works undertaken. 
 

 
Signature:  KM………………………………………… 

 
Date:  11 October 2018 
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Site Visit – JN 03 01 19  

Arrival 11:00 - depart 11:45 

Heading south on the A23, I pulled into the shared access for Dan Tree Farm (and ‘the site’) and 

was following a large PJ Browns HGV. At the access we had to wait, whilst another large PJ Browns 

HGV exited the site (it is difficult for two vehicles to pass).  

I did not see the vehicle empty a load as was accessing the Dan Tree Farm site to conduct a site 

visit in respect of a current planning application on the adjacent land. However whilst at the 

eastern end of the Dan Tree Farm site, through the tree line (which shares a boundary with ‘the 

site’), I could see a front loader moving material from the south to the north east corner of the 

site. 

Upon completion of the Dan Tree farm site inspection, I entered ‘the site’ to the right of the gated 

access. Here I could see what looked like a new post for a gate. I could also see PJ Browns HGV 

parked on the access track (DSC01456, DSC01478, DSC01479). 

I continued up the track towards the main area of the site where there was a wheel wash present. 

There also appeared to be two screening devices, a number of metal containers and a PJ browns 

van present (DSC01462, DSC01477). 

Within the main area of the site on the eastern side was a bund (approx 2.5m topped with skips, 

pipes, a large metal tank, and section of concrete culvert (DSC01463, DSC01468). Within the site 

was three main stockpiles consisting of waste bricks, and assorted C&D waste (DSC01465, 

DSC01466, DSC01473). Two skips were also present on this side of the site, the smaller 

containing waste metal and the larger consisting what appeared to include wood waste which was 

smouldering from a recent fire. This had an odour of burning plastic. (DSC01471, DSC01472). 

To the north and west of the main site was a low bund of what appeared to be screened fine inert 

material and soils. In the North West corner were two further screening plants and a single skip 

containing wood and rubble. On the western boundary were five large containers (four double 

stacked) one of which appeared to be being used as an office (containing a desk and a chair). 

Slightly to the north was a stockpile of screened (possibly crushed) C&D material (DSC01464, 

DSC01467, DSC01469). 

To the south of the main area of the site, a bund continued along a surfaced track, alongside which 

was an area of building materials (including a headwall, pipes and building materials). In this 

location were also a number of additional metal containers and a tractor. (DSC01470, DSC01476) 

Further to the south, along the track, was a 360 excavator which appeared to be clearing or 

levelling material on the road? I did not speak with the operator who carried on despite my 

presence. In this location (to the east of the track) there appeared to be a large stockpile of what 

may have been silage? (DSC01476, DSC01459). 
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